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YACTb |
KPATKOE U3NOXEHUE

1. UcTtopuma Bonpoca

14 okTabpa 2020 roga Ha 3acegaHnm oropky Kenewwa C. anapos 6bi1 n3bpaH MNpembep-
MUHUCTPOM. B cBOoem BbicTynneHnn nepen aenytatamu C. anapos (40 3Toro AHA B Ny6/MYHbIX
BbICTYM/JIEHUAX W WHTEPBLIO) OH HEOAHOKPATHO YMOMWHAN O HeobxoAMMOCTM nepexoda K
npesunaeHTckol dopme npasieHma n uameHeHna KoHcTuTyuunt.

20 okTabpa 2020 roga B cBoeM MHTepBbLIO TenekaHany Al Jazeera C. *anapos yTBep»xaan,
YTO Yy Hero ecTb MPOEeKT HOBOWM KOHCTUTYLUMM, MNPeayCMaTPUBAIOWNIA  MarKOPUTaPHYIO
n3bmnpaTeNbHyt0 CUCTEMY W KypyaTah —NpeacTaBuUTeNbHbIM opraH, KoTopoMy 6yayT NoAOTYETHbI
NPe3snaeHT 1 napaameHT?.

22 oKTabpa 2020 roaa *Koropky KeHew, rpybo 1 OTKpbITO Hapyllaa npoueaypbl NPUHATUA
3aKOHOB, MPUHAN KOHCTUTYLUMOHHbIM 3akoH Kbiprbidckon Pecnybamkm «O npuocTaHOBAEHWUMN
NEeNCTBMA HEKOTOPbIX HOPM KOHCTUTYLUMOHHOTrO 3akoHa Kbiprbisckoi Pecnybamkmn «O Bbibopax
Mpe3unaeHTa Kbiprbiackon Pecnybankm n aenytatos HKoropky KeHelwa Kbiprbidckor Pecnybamkmy.

3aKOHOM MPWOCTAHABAMBANIOCL AEUCTBME HOPM WM3OMpaTeNbHOrO 3aKOHOAATEeNbCTBa,
npeaycmatpusatoine obasaTenbHble CPOKM NPOBEAEHNA NOBTOPHbLIX BbIOOPOB. B camom 3akoHe
4eTKO YKa3blBa/NOCb, YTO LEAbD OTMeHbl MpoBeAeHMA BblI6OpoB ABNAeTCA HeobxoAMMOCTb
NPOBEeAEHNA KOHCTUTYLMOHHOM pedopMbl, NPeaycmMaTpuBatoLLEN BHECEHWE W3MEHEHWI B
nencreytoulyto KoHcTuTyumto Keiprbizcko Pecnybamnkum. MNepsoHadyanbHO, CTaTbs 2 3aKOHOMNPOEKTA
npeaycmaTtpmeana BHECEHME M3MEHEHMI B AeNCTBYOLLYHO KOHCTUTYUMIO He no3aHee 10 sHBaps
2021 rona.

1 13 peun C.}Kanaposa B HKK 10 oktabpsa 2020 roaa: «Hapoa Xxo4eT 0iHOMaHAATHYIO CUCTEMY, @ NOAUTUYECKME CUAbI XOTAT
NpPOCTO NepesbibopoB. Mbl AOMXKHbI MPUIATM K KOMIPOMMCCY. TOT BOMPOC Mbl Byiem petwaTs ¢ Bamu", - oteeTnn Caaplp Hanapos
nvaepy "bup bona" AntbiHbeky CynaliMaHoBY Ha BOMPOC O TOM, Koraa byayT Bbibopbl. "Mbl npeasiaraem oAHOMaHAATHYO
cuctemy. MosTomMy Mbl B KpaTyaiilme CPOKM A0MXHbI MPOBECTU pedopmy KOHCTUTYLMK. [pe3naeHT byaeT, npembepa He byaerT,
ByneT cucTema KypynTas. fl CuMTato, YTO eC/In OCTaHETCA NapNaMeHTapm3Mm, TO KOIMYECTBO AenyTaTos COKpaTUTCA A0 75 unu
naxe 50. Ho aToT Bonpoc 6yaeT peluatbes ¢ Bamu'", - ckaszan oH NapiameHTapuam.
https://kaktus.media/doc/423246_mojno_li_naznachit_referendym_po_popravkam_v_konstityciu_kommentariy_urista.html.

2 https://kloop.kg/blog/2020/10/20/govorit-chto-ya-prishel-k-vlasti-cherez-zapugivanie-i-ugrozy-nepravilno-pereskazyvaem-
intervyu-sadyra-zhaparova-telekanalu-al-jazeera/.




BeHeumaHcKan KoMMCCHA B CBOEM 3aKMOYEHUM MO AaHHOMY BOMPOCY OTMETMAA, YTO, BO-
NepBbIX, NapiaMeHT B NMepuo/ MPOPOraLMmn He MOMKET YyTBEPXKAaTb KOHCTUTYLMOHHbIE PEPOPMbI.
BO-BTOpPbIX, MPOLECC MHULMMPOBAHUA M MNPOBEAEHMA KOHCTUTYLIMOHHOM pedopmbl Tpebyert
BCECTOPOHHEro aHasm3a 1 nyb6MYHOTO OBCYKAEHWUA KaK BHYTPU, TaK M BHE 3aKOHOAATE/IbHOM
BNacTW. B-TpeTbux, B M06OM Cnydae Heobxoarmo cob/oAaTh KOHCTUTYLIMOHHYIO MpoLeaypy v
CPOKM BHECEHMUA KOHCTUTYLIMOHHbIX MOMPaBOK. B-yeTBepTbix, MPUOCTaHOBAEHME BbIGOPOB MO
NPUYMHE HEOBXOAMMOCTU KOHCTUTYLMOHHOW PedopMbl ABAAETCA UYMCTO MHCTPYMEHTA/bHbLIM
BoCnpMATMEM KOHCTUTYLUMM M HE MOMKET CUMTATbCA COOTBETCTBYIOWMM [AEMOKPaTUYECKUM
ctaHoaptam?,

17 Hoabpa 2020 roga Ha cante Koropky KeHella Ha obulecTBeHHOE obcyRaeHme Obian
npeacTaBieHbl MPOeKT 3akoHa Kbiprbidcko Pecnybnnkm  "O HasHaveHun pedepeHayma
(BCEHApOAHOro ron0coBaHMA) Mo NpPoekTy 3akoHa Kbiprbidckol Pecnybamkn "O KoHcTUTyumm
Kbiprbisckort  Pecnybamkun",* npoekt KoHcTuTyuum Kbiprbisckoit Pecnybauku, °  cnpaBska-
obocHoBaHMe K npoekTy 3akoHa Kbiprbidckon Pecnybnamkm "O KoHcTUTyuMmM Kbiprbi3cKoin
Pecnybankn".® Cratba 1 3akoHonpoekta «O Ha3HadeHun pedepeHayma» npesycmaTpusana

nposeseHune pedpeperayma 10 aHsapa 2021 roaa.’

3aKoHOMpPOEeKTbl BblAn MHMUMMPOBaHbI 80 AenyTaTaMM Map/iaMeHTa, OAHAKO OAMH W3
MHULMATOPOB — AenyTaT nap/JamMeHTa, COBMELLAIOLWMI AOMKHOCTb COBETHMKA K.0. [pe3naeHTa
Akbinbek *anapos B MHTepsblo CMW oTBeTun cneayrowmm obpa3om Ha Bonpoc 06 aBTOpax
npoekTa HoBon KoHcTuTyumm: «Ero paspabotann AGMUHUCTPauUmMa npesnaeHta, MUHUCTePCTBO
tOCTUUMM 1 NpaBuTeNbCcTBO. Ho paHee Cagblp HypKOMKOEBMY BbICKa3as CBOW MPeaSIONKEeHUS,
KOTOpble BblAK OTPasKeHbI B 3TON KOHCTUTYLMK». 8

20 Hosbpa 2020 roga w. o. Mpe3snaeHTta T. MambiToB M3gan Yka3 «06 obpasosaHuM
KOHCTUTYLUMOHHOTO  coBelianua»®.  CornacHo  YKasy  KOHCTUTYLMOHHOMY  COBELIaHMo
NpeAnucbiBaNOCb  MNpoBecTn  obcy)KAeHWe  KOHUenuuu  COBEPLUEHCTBOBAHWMA  OCHOB
KOHCTUTYLIMOHHOrO CTPOA; NpaB 1 cBOBOA, YeNoBeKa M rparKAaHWHA; CUCTEMbI rOCYAaPCTBEHHOM
BNACTWN; ONTUMM3ALMM 1 PA3TPAHNYEHMIA MOTHOMOUYNIN MEXKIY BETBAMM rOCYy4apPCTBEHHOM BNACTH,
a TaKXe MHbIX BOMPOCOB, BbITEKAKOWMX N3 BbllWEYKa3aHHbIX HanpaBAeHU, N0 UTOram KOTOPOro
BHecT B Koropky KeHew Kbiprbiackolt Pecnybanku npeanoxkeHma Mo MNpoekTy 3aKoHa
Kbiprbiackoi Pecny6amkm "O KoHcTuTyumm Kbiprbiackoi Pecnybamkm™.

3 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-PI(2020)015-rus.
4 https://bit.ly/3mnetG7

5 https://bit.ly/2Q1GsyP

6 https://bit.ly/3msOrkL

7 bit.ly/3wmXatg

8 https://rus.azattyk.org/a/30960644.html

9 Mpe3naeHT He 061a8aeT NOAHOMOUYUAMM CO3biBA KOHCTUTYLIMOHHOrO COBELL@HMA, KOOME 3TOrO HW B OAHOM 13 3aKOHOB
Kblprbi3ckoi Pecnybankm He onpeeneH cTaTyc U nopsaaok GopmMmMpoBaHMA TaKoro opraHa Kak KOHCTUTYLIMOHHOE coBellaHme.
Kak npasuio, KOHCTUTYLMOHHbIE COBELLAHWA B MCTOPMM HE3aBMCUMMOTO KbIprbi3cTaHa GOpMMPOBaANCh Kak 0BLIECTBEHHbIE
opraHbl, NpM3BaHHble paspaboTaTb NPOEKT KOHCTUTYLMM A8 MOC/EAyOLWEro ero BHeCEHMS B NapaameHT.



http://kenesh.kg/uploads/media/default/0001/61/171120214541_%D0%A0%D0%B5%D1%84%D0%B5%D1%80%D0%B5%D0%BD%D0%B4%D1%83%D0%BC%20%D0%BC%D1%8B%D0%B9%D0%B7%D0%B0%D0%BC%D1%8B.doc
http://kenesh.kg/uploads/media/default/0001/61/171120214541_%D0%A0%D0%B5%D1%84%D0%B5%D1%80%D0%B5%D0%BD%D0%B4%D1%83%D0%BC%20%D0%BC%D1%8B%D0%B9%D0%B7%D0%B0%D0%BC%D1%8B.doc
http://kenesh.kg/uploads/media/default/0001/61/171120214541_%D0%A0%D0%B5%D1%84%D0%B5%D1%80%D0%B5%D0%BD%D0%B4%D1%83%D0%BC%20%D0%BC%D1%8B%D0%B9%D0%B7%D0%B0%D0%BC%D1%8B.doc
http://kenesh.kg/uploads/media/default/0001/61/171120214541_%D0%A0%D0%B5%D1%84%D0%B5%D1%80%D0%B5%D0%BD%D0%B4%D1%83%D0%BC%20%D0%BC%D1%8B%D0%B9%D0%B7%D0%B0%D0%BC%D1%8B.doc
http://kenesh.kg/uploads/media/default/0001/62/090221134203_%D0%9F%D1%80%D0%BE%D0%B5%D0%BA%D1%82%20%D0%BD%D0%B0%20%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%BE%D0%BC%201.docx
http://kenesh.kg/uploads/media/default/0001/62/090221134203_%D0%9F%D1%80%D0%BE%D0%B5%D0%BA%D1%82%20%D0%BD%D0%B0%20%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%BE%D0%BC%201.docx
http://kenesh.kg/uploads/media/default/0001/61/171120214618_%D1%81%D0%BF%D0%B0%D0%B2%D0%BA%D0%B0%20%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%B8%20%D0%BE%D1%80%D1%83%D1%81%D1%87%D0%B0.doc
http://kenesh.kg/uploads/media/default/0001/61/171120214618_%D1%81%D0%BF%D0%B0%D0%B2%D0%BA%D0%B0%20%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%B8%20%D0%BE%D1%80%D1%83%D1%81%D1%87%D0%B0.doc
http://kenesh.kg/uploads/media/default/0001/61/171120214618_%D1%81%D0%BF%D0%B0%D0%B2%D0%BA%D0%B0%20%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%B8%20%D0%BE%D1%80%D1%83%D1%81%D1%87%D0%B0.doc
http://kenesh.kg/uploads/media/default/0001/61/171120214618_%D1%81%D0%BF%D0%B0%D0%B2%D0%BA%D0%B0%20%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%B8%20%D0%BE%D1%80%D1%83%D1%81%D1%87%D0%B0.doc

27 aHBapAa 2021 roaa KOHCTUTYLMOHHOE COBelLl@aHNe 3aBepLINIO CBOKO PaboTy.

9 deBpana 2021 rona Koropky KeHelw onybanKoBan Ha cailTe NPOEKT HOBOM KOHCTUTYLMM,
[0paboTaHHbIM KOHCTUTYLMOHHBIM COBELLaHWEM M NOAMMCAHHbIM NpeacenaTenem CoBelaHma
5. bopybatuesbim.

12 deBpans 2021 ropa Mpe3maeHT C. anapos 3aaBun B MHTepBblo CMW 0 HamepeHumn
nposectn pedpepeHaym 11 anpena 20221 roga.

Takum 0bpasom, normyeckas nociefoBaTeNbHOCTb COBLITUI, UX XapaKTep, OenNcTeus,
PeLIeHNA 1 3aABeHUs CyObeKToB Habo4aemblx NPOLECCOB C O4EeBUAHOCTbIO CBUAETENLCTBYIOT
0 TOM, YTO M3MeHeHne OCHOBHOro 3aKoHa CTpaHbl 0D6YC/I0BNEHO UCKIYUTENBHO NOAUTUYECKON
LenecoobpasHocTbio. [encTeytowas BacTb, N€rMTUMHOCTL KOTOPOW HaxoamuTca nof 60/bwmnm
COMHEHMEM, PaCCMaTPUBAET TMPUHATME HOBOM KOHCTUTYLMW KaK 3aKAlouMTe/bHbIM  3Tan
NerMTMmaLmMn rocy4apcTBeHHOIO NepesopoTa, CoBepLleHHOro B oktTabpe 2020 roaa.



2. MOXHO 1 MeHATb KoHcTUTyumio?

KOHCTI/ITyLI,l/IFl KaK OCHOBHOW 3aKOH — aKT AONTOBPEMEHHOTO AEVICTBMH, pnan4ecKkmMm
CBOMCTBOM KOTOPOro ABAAETCA CTa6l/I}'IbHOCTb, TO €CTb yCTOl\/II‘-IMBOCTb €ro coaepxaHuna.
CTabunbHOCTb KOHCTUTYUMN — BaXKHelllee ycnosune yCTOlZ‘-WIBOCTl/I pexnma 3aKOHHOCTH,
OopraHmsaunn m OCyLecTB/1eEHNA FOCV,D,apCTBeHHOVI B/1aCTH, OTHOLLIEHMN mexay Nn4YHOCTbHO,
O6LLI,€CTBON\ N TOCydapCTBOM. O4Hako CTabunbHOCTb KOHCTUTYUMWN HE O3HAYaEeT ee abcontoTHOM
HEN3MEHAEMOCTHU.

B HayKe KOHCTUTYLMOHHOIO npaBa Pa3rpaHMYMBatoTCA Pas/iNyHble PEXUMbl BHECEHMA
HOBbIX MOJIOXEHUI B TEKCT KOHCTUTYLIMM — MOJHbINA NEPecmoTp (MPUHATUE HOBOM KOHCTUTYLMM),
[oNoNHeHe (BHEeceHMe nonpaBoK 6e3 M3MEeHEeHMs COAEepPMKaHWA CYLLECTBYHOLWMX HOPM) W
M3MEHEeHMNe CoAepHaHMa TeX UM UHbIX HOPM (HOBas peaakums).

ObLIecTBEHHbIE OTHOLWEHMA, 3aKperneHHble B  MOMEHT MNPUHATUA  KOHCTUTYLUN,
Pa3BMBAOTCA, MEHAETCA M COOTHOLIEHME COLMANAbHO-MONUTMYECKUX CuA. Bce aTo Tpebyet
NepumoanYeckoro  MNpuUBEAEHMA  KOHCTUTYUMOHHbLIX  MNPeAnucaHuMii B COOTBETCTBME  C
NPOUCXOAALWMMM  U3MEHEHMAMU.  Korga  TakMe  M3MEHeHuWAa  3aTparuMBatoT  OCHOBbI
KOHCTUTYLIMOHHOTO CTPOA, MOMKET BO3HUKHYTb MOTPEOHOCTb 3aMeHbl AeNCTBYOWEN KOHCTUTYLMM
HOBOW. TO €CTb NO/IHbIV NePecMOTP AENCTBYIOLLEN KOHCTUTYLMM MOXET ObiTb ONpaBAaH TONbKO B
TOM C/ly4ae, eCAn M3MeHEeHMsA 0BLLECTBEHHbIX OTHOLLIEHMI, COCTaBAAIOWMX ee CoAepHKaHme, Uan
COOTHOLLEHMNE COLMANbHO-NONAUTUYECKUX CUA HOCAT AENCTBUTE/IbHO CYLLLECTBEHHbIN XapaKTep.

B ntobom cnyyae, He3aBUCMMO OT TOrO, MPUHUMAETCA HOBasA KOHCTUTYUMA B0 BHOCATCA
M3MEHEHMNA U AOMNONHEHWA B AEMCTBYIOWYIO KOHCTUTYLMIO, MHMUMATOPbLI 06A3aHbl 060CHOBATbL
HEOBXOAMMOCTb KOHCTUTYLMOHHOW pedopmbl, ybeauTb 0OLWEecTBO B TOM, 4YTO COLMaNbHO-
NONNTUYECKME UM COLMANbHO-IKOHOMMYECKME OTHOLWEHWA M3MEHUANCH TaKMM 0Opa3om, 4YTo
TpebyloT HOBOrO KOHCTUTYLIMOHHO-NPABOBOTO pPEery/sMpoBaHmMA. B cBA3M C 3TUM CyObekT
3aKOHOAATENIbHOM MHWUUMATUBLI, B AaHHOM caydae Koropky KeHelw, o6s3aH 6bln NpeacTaBuTb
obuiecteeHHOMY 0b6cyaeHMO KoHUEeNnuMto npoekTa 3akoHa O BHECEHUW W3MEHEHWI B
KoHcTuTyumto Kbipreisckoi Pecnybamku.

OAHaKo, € 3aABAEHUAMM O HEODXOAMMOCTN NPUHATUA HOBOW KOHCTUTYLIMWN HEOAHOKPATHO
BbicTynan C. Manapos, 6yayun [Ipembep-MMHUCTPOM W UCNOAHALOWMM  0H6A3aHHOCTM
MNpe3naeHTa, a 3aTem u3bpaHHbIM [lpe3maeHTom Kbiprbisackon Pecnybamkmn, 4Tto ABaseTca
OTKPOBEHHbIM MPWU3HAHMEM TOrO, YTO 3a4MHATEeNeM [AHHOrO MpoLecca fABAAETCA [N1aBa
rocyZapcTsa 1 ero 6/1M3Koe OKPYKeHMe.

370 06CTOATENIbCTBO BbI3bIBAET CEPbE3Hble OMaceHWs, OTKPOBEHHoe 1066MpoBaHMne
NONHOro nepecmoTpa KOHCTUTYLUMM AOMKHOCTHbIM AMLOM ([pe3naeHToM) He ABASHOLLMMCS
CyObEKTOM 3aKOHO4aTE/IbHOM MHULUMATMBbI CBUAETENbCTBYET O HAaIMUYMM ONPeaeNeHHOro, AaNeKo
He nybAMYHOro MHTepeca, AOTrOBOPEHHOCTM C /0ANbHbIMKM AenyTatamun (nytem obellaHui
npedepeHLUnin) n AaBAEHUM Ha TeX, KTO NMPOTUB.



3. 3aKOHHbI NOPAJOK M NpoLeaypa BHECEHUA U3MEHEHUI B KOHCTUTYLMIO.

Oencteytoulaa KoHcTUTyumsa Kblprbisckot Pecnybnmkm 6bina npuHata 27 uoHa 2010 roaa
nocpeactsom pedeperHayma. Cneumodurka KoHctuTyumm 2010 roaa 3ak104aeTcsa B CAeAyoLem:

1. MpuHATa B pe3ynbTaTe cobbiTuin 7 anpens 2010 roga, B xoae KOTOPbIX Mpe3naeHT
K. bakunes 6exan 13 ctpaHbl, MNapaameHT cTpaHbl Hbin pacnyLLeH.

2. Pa3spabaTbiBanacb rpynnon HOPUCTOB, CO3[4aHHbIX BpemeHHbIM [1paBUTENbCTBOM
Kbiprbidckor Pecnybamkm

3. OkKoHYaTenbHblM BapuWaHT bObll  yTBEpXAeH B xode obCyXaeHuMA B pamMKax
KOHCTUTYUMOHHOrO coBellaHua, co3BaHHoro 3 maa 2010 roga B coctaBe 75 u4sieHoB
(KOHCTUTYLMOHHOE coBelllaHMe BbICTYMano B Poan YypeamTebHOro cobpaHmns 1 3aBepLumnio CBOK
paboty 20 mas 2010 roaa).

4. Pa3paboTka M MNpuHATME KOHCTUTYLMM OCYLLECTBAAANCE Ha (OHEe HanpsMKeHHbIX
06WEeCTBEHHO-NOUTUYECKNX CODLITUI (MEeXHaLUMOHaNbHbIM KOHGAMKT Ha tore CTpaHbl).

5. BeHeuunaHcKkasa Komuccma B cBoem 3akatoueHnm ot 4 nioHa 2010 roga BbICOKO OLEHMANA
npoekT KoHCTUTYUMN:

«BeHeunaHckaa Komuccma npuBeTcTByeT ycuama BpemeHHoro [IpaBuTensCciBa M
KoHcTuTyumoHHoro CoBelllaHWA, HanpaBAeHHble Ha Pa3paboTKy HOBOM KOHCTUTYLMM, NONHOCTbIO
COOTBETCTBYOLLEM AEMOKPATUYECKUM CTaHAApTaM. [TpoeKT KOHCTUTYLMM 3aCy»KMBAET BbICOKOM
MOXBajbl, TaK KaK OH MpeanonaraeT Bnepsble co34aTb GOPMYy MapAaMEHTCKOro MpasieHuA B
LleHTpanbHON A3mun. [ake C y4eTOM TOro, YTO TaKas CUMCTEMA MOXKET MMEeTb onpefefieHHble
He[oCTaTKM, onbIT Kblprbi3CTaHa CBUAETENbCTBYET O TOM, YTO Npe3naeHTCKaa Gopma NpaBaeHuns
MOXET IEerko NepepacTy B aBTOPMUTAPHYHO. XOTA NapTUMHAA CUCTEMA Pa3BMUTA B MEHbLLEN CTENEeHM,
B KbIprbi3cTaHe wmeeTcA [A0CTAaTOYHO CUAbHOE TrpaKAaHCKoe OOLWecTBO, KOTOPOe MOXKeT
NOC/Y»KMTb OCHOBOM ANA AEMOKPATUHECKOro p a3BMUTMA B YC/IOBUAX MAPAAaMEHTCKOM CUCTEMbIY.
(Mo npurnaweHnio BpemeHHoro MpaBuUTeNbCcTBa, bUlIKeK nocetuna aeneraums BeHeumaHcKon
Komunccum B cocTaBe r-»ku A. Hyccbeprep, r-Ha A. SHA3MHbLIA, r-Ha H. DwaHy u r-Ha A. dorensKay.
[enerauma nmena BCTpeYn C NpeactaBuTenammn BpemeHHoro MpaButenbcTsa, YieHamn paboyen
rpynnbl No pa3paboTke KOHCTUTYLMM W YneHamn KoHCTUTyumoHHoro CosellaHuna).

6. KoHcTutyums 2010 roaa Bnepsble B UCTOPUM HE3aBUCMMOTO Kbiprbi3CTaHa 3a/10%KMa
OCHOBbI OPMMPOBAHMA U PA3BUTUA NAPAAMEHCTKOM PECnyBANKN.

KoHcTuTyums Kbiprbidckoi Pecnyb6imkm no obulenpmuHATON KaaccuduKaumm OTHOCUTCA K
CKECTKMM» KOHCTUTYLIMAM, KOTOPble M3MEHSIOTCA B YC/OXKHEHHOM nopaaKe. ITOT MopsaoK
perynupyetca ctatbert 114 KOHCTUTyUMKM. BaXKHO OTMETMTb, YTO JaHHas cTaTbd peryavpyet



UCKMOUMTENBHO MOPAAOK BHECEHMS WM3MeHeHUIM B KOHCTUTyuMio, TOo ecTb KOHCTMTyuuMs He
COLEPHKMT NpeanncaHmii o NopsaaKke NPUHATUS HOBOM KOHCTUTYLMM.

CornacHo ctaTbe 114 KOHCTUTYLMU HE BCE CTPYKTYPHbIE YacTu KOHCTUTYUMKN NOABEpPratoTeA
M3MEHEHWNIO OAMHAKOBbIM cnocobom. Pasaensl 06 OCHOBaX KOHCTUTYLMOHHOMO CTPOS, O MpaBax
4esnoBeKa, 0 NopAaKe M3MeHeHUA KOHCTUTYUMKM ABAAOTCA GyHAAMEHTOM KOHCTUTYLMM, NpuaatoT
el HeobXxoAMMYIO CTAaTUYHOCTb U ABNAKOTCA HEM3MEHHbIMMU.

[pyrne pasgensl, KacatoumMecs YCTPOMCTBA roCyAapCTBEHHOM BNACTW, ABAAKOTCA
ONHAMWYHBIMK 1 MOTYT MEHATbCA Kak nytem pedepeHayma, Tak U 3aKoHOA4ATeIbHbIM OPraHoM.
Tak, 4yacTb BTOpaA ctatbk 114 paspewaeT HKOropky KeHewy BHOCUTb M3MEHEHMA TOJIbKO B
NoNOXeHnA pasaenos 3-8.

Ecan nameHeHmsa sHocut NapnameHT — oropky KeHeww:

1. BHOCWUTCA MNPOEKT 3aKOHa O BHECEHMU U3MEeHeHUNn B KoHCTUTyUMlO. ITO NpaBo
NPUHAANEKNUT UCKNOUMTENBHO ABYM CyDbeKTam — BONbLUIMHCTBY OT 06LLEero Yncna AenyTaTos Uam
He meHee 300 Tbicayam nsbumpaTtenel (4actb 2 ctaTbk 114 KoHcTUTyUMM).

2. BHECeHHbI NPOEeKT 3aKOHa PacCMaTPMBAETCA B TPEX YTEHUAX, C MEPEPbIBOM MeXay
YTeHMAMK B 2 MecAaLa (B nepepbiBax A0/IKHO NPOXoAnUTb obllecTBeHHoe obcykaeHue). B obuiei
CNIOXKHOCTM 3TOT MPOLLECC A0/IKEH 3aHATb HE MeHblle 6 mecAles (MOXeT M bonblue).

3. 3aKOH NPUHMMAETCA KBAMPULMPOBAHHbBIM BONbLLIMHCTBOM (He meHee 2/3 oT obuiero
yncna — 80 n bonee).

4. Mo unHUuMaTMBe 2/3 OT 0bLLero ymMcna AenyTaToB MPUHATLIA 3aKOH MOMKeT 6biTb
BbIHECEH Ha pedepeHaym. ITO pacnpoCcTpaHeHHan B M1Pe NPaKTUKa, Ha3biBaeTCcA OHa «HapoaHan

paTudmKauma».

HapoaHasa nHuumnatnea

B cnyyae nposBneHWs HapoAHOW uHMUMaTMBbl, 300 Tbhicay wn3bupaTenei, nocne
NPOXOXAEeHMA HeobxoaMMbIX npoueayp (co3gaHue MHULMATMBHOM rpynnbl, cbop noanucern B
NOAMMUCHBIX NCTaX, NPOBEPKA MOAMMUCHbLIX MCTOB M T. [.) BHOCAT MPOEKT 3aKOHA O BHECEHUM
N3MeHeHnn B KoHcTUTyumto B Horopky KeHell, KOTOpbIM B 3TOM c/ydae 06s3aH Ha3HaYnTb

pedpepeHaym.

PedepeHaym HasHayaeTca nyTem nNpuHATMA KK 3aKoHa 0 HasHayeHun pedepeHayma, B
KOTOPOM Has3HayaeTcs Jata pedepeHayma M NMOMHOE Ha3BaHWe MPOEKTa 3aKoHa. 3anpellaeTcs
Koropky KeHelly BHOCWUTb KaKMe-MOO WM3MEHEeHMss B TEeKCT MHMLMMPOBAHHOIO HApOAOM
3aKOHOMPOEKTa.



4. OCHOBHble HapyLleHna

80 nenytaToB *Koropky KeHella (4To cocTaBnseT Tpebyemoe KoHCTUTyLMeN 6ONbLINMHCTBO)
MHULMMPOBANN NPOEKT HOBOM KOHCTUTYLMM, TO eCTb NO/HbLIM NepecMoTp BCEX ee Pa3aenos, YTo
ABNAETCA rpyberlnm HapyweHnem cTaTbn 114, He npeaycmaTpuBatoLlLlelt BO3MOXHOCTb M
NOPALOK NPUHATMA HOBOW KOHCTUTYLMMN.

Mpu aTOM, genyTaTamum Obian rpybo HapylweHbl NpaBMaa 3aKOHOA4ATENbHOM Npoueaypsl,
npeaycmoTpeHHble 3akoHamu Kbiprbl3cko Pecnybamkn «O HOPMATMBHbLIX MPABOBbIX aKTax
Kbiprbidckor Pecnybnvkm» n «O PernameHTe Horopky KeHelwa Kbiprbisckoi Pecnybankum»: He
pa3paboTaHa KoHUENnuMs 3aKOHOMPOEKTa, He MPOBEAEHO HW OAHOM MPaBOBOM WM HAYYHOM
3KCMePTU3bl (B TOM YMCle NPaBO3aLLUTHON, reHAEPHOM, SKONOTMYECKON, aHTUKOPPYMNLMOHHOM),
He NpoOBOAMANCL MpenBapuTeNbHbIE PACCMOTPEHWA 3akoHoNpoekTa Komutetamum KK, He
NPOBEAEHO HW OAHOrMO MNApPAAMEHTCKOrO C/AywWaHuAa, He onpeaeneHbl  pa3paboTymKkm
3aKOHOMPOEKTa, 3aKOHOMPOEKT He HanpaBneH B KOHCTUTYUMOHHYKO nanaty). bonee Toro, pAag,
penytatoB 20 aHBapsa 2021 roga WMHULUMMPOBANM 3aKOHOMPOEKT «O BHECEHUN W3IMEHEHUN B
3aKoHbI Kbiprbisckor Pecnybnmkmn "O PernameHTe Horopky KeHeuwa Kbiprbiackon Pecnybnmkn™ um
"O HopMaTMBHbIX NPaBOBbIX akTax Kbiprbi3ckom Pecnybavkn'», npegycmaTpmBatowmii NpuHATHE
NPOEeKTa 3aKOHa O BHECEHUM M3MEHEHNI B KOHCTUTYUMIO OAAHOBPEMEHHO B TPEX YTEHMAX B 06X0A,
KOHCTUTYLMOHHbIX NpeanmMcaHmi.

5. BeiBOAb!:

1. B Kbiprbiackoin Pecnybnmke He cyllecTByeT 0OBEKTMBHbBIX MPUYMH M NPEANOChIN0K
ANA NPUHATMA HOBOM KOHCTUTY LMK,

2. KoHCTUTYUMA 1 3aKoHOA4ATeNbCTBO Kbiprbi3ckon Pecnybnmnkm He codepkaT HOpM,
peryavpyowmx NpuHATUE HOBOM KOHCTUTYLUN.

3. KOHCTUTYUMOHHbIE  NpeanucaHna  nNpeaycMaTpuBaloT  NWb  BO3MOMKHOCTb
BHECEHMA M3MEHEHUI WU A0NoAHeHM B KoHCTUTYUMIo, Npu aTom pasgenst 1, 2, 9 asnawoTcs
HEN3MEHHbIMMU.

4, TeKkcT npoekta HoBOW KOHCTUTYUMM pa3pabaTbiBanca Ky/ayapHO B annapaTe
Mpe3naeHTa, aenyTtaTbl KK 6bIAM MCNONB30BaHbI KaK MHCTPYMEHTbI N1066MpoBaHMA MHTepecos
Y3KNX NONTUYHECKMX KPYTOB.

5. Pa3paboTka, MHULMMPOBaHME, obulecTBeHHOE obcyaeHue, CO3bIB
KOHCTUTYLIMOHHOrO COBELLaHMA, MHUUMMPOBaHME pedepeHayMa OCYLLEeCTBASANCE C rpybenwmnmm
HapyLWeHUAMM YCTaHOBNEHHbIX 3aKOHaMM NpoLeayp.

6. Od)I/ILI,I/IafIbHOE MHNUMNPOBAHME 3aKOHOMPOEKTa OCYyLWeCTBJIEHO MapP/IaMeHTOM,
I-(OHCTMTyu,VIOHHbIVI CpOK NOJIHOMOYMIA KOTOPOro UCTek B OI-(TF!6pe 2020 roga, 4TO 3aBE40MO CTaBUT
noa COMHeHne NermTMMHOCTb I'Ipl/lHI/lME\EMOVI KOHCTUTYLMW.



YACTb Il
AHANIN3 N 3AKNOYEHUE NO COAEPHKAHUIO BHOCUMBIX NMOMNPABOK

1. USMEHEHWA, BHOCUMBIE B MPEAMBY/TY KOHCTUTYLUA

«Mpeambyna
Mbl, Hapoga Kbiprbidckon Pecnybinkuy;
Npu3HaBas CBOE MNpPaBO CaMOCTOATENbHO onpeaensaTb COBCTBEHHYO Cyabby;
B Lensx obecnevyeHma BepXOBEHCTBA Npasa, CNpaBea/IMBOCTM M PaBHOMNPaBUS;
*Kenaa yTBepanTb OCHOBbI NOA/IMHHOIO HAPOAOBNACTHUA;
cneaya TpaanumMsam NPeaKoB, NPOAO/IKAA KUTb B €ANHCTBE, MUPE U COTIaCUM, FaPMOHUN C
nNpMpoaoM, OCHOBbIBAACH H a 3aBeTax MaHaca BenmkoayluHoro;
yTBEPXKAaA NpaBa U MHTepechl Hapoaa Kblprbisckon Pecnybankuy;

Bblparkas HEMOKO/1IeOMMYHO BOJIHO MO COXPAHEHMIO U YKPENIEHMIO roCyAapCTBEHHOCTM;
NOATBEPKAAA NPUBEPIKEHHOCTb OXPaHE M YBaXKeHMIO NpaB 1 cB0HOA YenoBeKa M rpaxKaaHnHa;
3aAB/1AS O NPU3HAHMM 0OLLEeYeN0BEYECKMX MPUHLNMOB U LIEHHOCTEN;
MCNOIHEHHbIE PELIMMOCTbIO Pa3BMBaTb COLIMANbHYIO CNPaBeAIMBOCTb, SKOHOMMYECKOE
HnarococtoAaHne, 0bpaszoBaHMe, HayKy M yXOBHOCTb;
4TS NaMATb repoes, OTAABLLIMX CBO M3Hb 32 CBODOY Hallero Hapoaa;
0CO3HaBasA OTBETCTBEHHOCTb 3a cBoe OTeYecTBO Nepes, HbIHEWHUMM U BYAyLIMMN NOKONEHUAMM,

NPMHMMaEM HaCTOALLY KOHCTUTYUMIO.

KommeHTapuit: B Hayke KOHCTUTYUMOHHOTO npasa obLIenpu3HaHHO, YTo npeambyna
KOHCTUTYUMW  OO/IKHA  COAEPXaTb  KOHUENTya/ibHO  Lefenofnaratowme,  LEHHOCTHO-
OPUEHTUPYIOLLME M CUCTEMHO OPraHM3yloLWMe TEKCT KOHCTUTYLMM NPUHUMMABI M NOJOXKEHUA.
MonoxeHnsa npeambynbl UMeOT GyHAAMEHTaNbHOE CMbICN1006pa3ytolLee 3HaYeHMe ANsA APYrnX
HOPM KOHCTUTYLMM, TO €CTb NPUHUMMbLI U NMONOKEHMA Npeambyibl A0NKHbI 6blTb BOMIOLLEHbI,
Pa3BEPHYTbl U MHTEPMNPETUPOBAHbI B KOHCTUTYLMOHHbLIX HOpMax. Tem cambim, npeambyna ectb
HEeOTbeEM/IEMAA COCTaBHAA 4YaCTb KOHCTUTYUMWU WM MNOCAeAytolWMe MOMOKEHMA KOHCTUTYUMW,
0COBEHHO NPUHLMUMbI KOHCTUTYLMOHHOTO CTPOA, A0/XKHbI MHTEPNPETMPOBATLCA M MPUMEHATLCA C
y4yeTom npeambysibl  KOHCTUTYUMM. AHanuM3 npegnaraembix A0MosHeHWn K [peambyne
KoHcTuTyumm Kbiprbiackon PecnybamnKkm no3BonseT caenaTb CAeayolime BbiBOAbI:



1) ABTOpbI CYW,ECTBEHHO U3MEHUAN U pacwmnpuamn Mpeambyny KoHCTUTYUmMK Kbiprbi3ckomn
Pecnybamnkun. bbina M B 3TOM HEOBXOAMMOCTb? K COXaneHuto, aBTopbl NPOEKTa He MOHMMatoT
cBA3b [Mpeambynbl M NOCNeAyHOLLEr0o KOHCTUTYLMOHHOIO TEeKCTa, BOCMPUHMMAn npeambyny Kak
NMpuYeckoe BCTynneHne K KoHCTUTyuumn. MameHeHus npeambynibl onpaBaaHbl TONbKO B TOM
Cay4ae, eC/iM CYLLLECTBEHHO M3MEHWU/ICA NCTOPMYECKMUIA KOHTEKCT Pa3BUTMA roCyAapcTBa MO0 OHO
HamMepeHO Pa3BMBATLCA NO-HOBOMY, CYLLLECTBEHHO OT/IMYAKOLWMMCA OT NPEXHEro BekTopy. MeHAaa
npeambyny, aBTOPbl OCHOBHOrO 3aKOHa [0/1KHbl OCO3HaBaTb, YTO MEHAOT OCHOBHbIE LEeAn U
33/a4M, 4TO BAeYeT 3a coboil M3MeHeHWe TOro HamnpaBieHMsa, B KOTOPOM pPa3BMBaAtOTCA
KOHCTUTYLMOHHbIE HOPMbI.

2) Mpeambyna KoHcTUTyumMmn Kbiprbi3cko PecnybnnkuM  A0OMONAHEHA BblPaXKEeHUEM
«MNpW3HaBasA CBOE MPaBO CAaMOCTOATENbHO onpeaenAaTb cobcTBeHHyto cyabby». Ob6o3HayeHune
noAobHOM Lenn npucyle rocyaapcTBam, MepexkMBatoLMM MCTOPUYECKMn 3Tan Bopbbbl 3a
He3aBMCMMOCTb. [J15 CyBepeHHOro rocyaapcraa, obnaaatouLero BCer NnoSHOTON rocy4apCTBEHHOWN
BNaCTM Ha CBOEW TeppUTOPMM, CAMOCTOATENbHO OCYLLECTBAAIOLLENO CBOK BHYTPEHHIOK U
BHELLIHIOK NOIMTUKY, TAKOE LesienonaraHme NoANTUYECKM U3JTULLHE N MOE00TMYECKM HEYMECTHO.
CnenosaTenbHO, Npeasiaraemoe A0NOJHEHNE UCKAXKAET UCTUHHbBIE Lean NPUHATUA KOHCTUTYLNK
M neperpy>KaeT TekcT Mpeamby bl HECCMbICIEHHbIM YTBEPKAEHNEM.

3) OTHOCUTENbHO AOMNOMHEHMA «NOATBEPMHAAA MPUBEPKEHHOCTb OXPaHe U YBaXKeHUIo
npas M csoboa 4enosBeka M rparkaaHuHa». [aHHble A0MNONHEHMs B KayecTBe LUEeHHOCTHO-
OPWMEHTMPYIOWEro  Hadyana  tOPUAMYECKM  HEKOPPEKTHbl M BbI3bIBAOT  COMHEHMA B
npodeccMoHanbHOM KOMMETEHTHOCTM aBTOPOB 3aKOHOMPOEKTa. B lopuAMYECKMX TeKcTax
Hanbonee pacnpocTpaHeHa, M CYMTaeTCa ODOLIENPUHATON GOPMYNMPOBKA «MPUBEPKEHHOCTb
npasam M csobogam yenoseka»'®. OxpaHa v yBaxeHue npas M cBODO/ Y€N0BEKa ABAAETCA He
NPUBEPKEHHOCTLIO, @ 0643aHHOCTBIO FOCYAAPCTBA.

4) Cnepytollee AOMONHEHME — «Caeaya TPaAMUMAM MNPeaKoB, MPOAO/KAA KUTb B
eIMHCTBE, MMpEe W COrNacuu, rapMOHMM C MNPUPOAOM, OCHOBBLIBAACb Ha 3aBeTax MaHaca
BennkoaywHoro». Kblprel3cTaH — MHOTOHaLMOHaIbHOE roCy4apCTBO, M OTCOA4a AOKHbI BbITEKATb
LUean U MOTMBbI MPUHATUA KOHCTUTYUMK, 06A3bIBatOLWME K YCTAHOBAEHMIO B KOHCTUTYLMM HOPM,
obecneynmBatoWMX  MeEXHALUMOHANbHOE W MEXKOHPEeCcCMoHanbHOe cornacue, pPaBeHCTBO
BO3MOMKHOCTEM 3KOHOMMYECKOrO, COUMANbHOTO, Ky/lbTYPHOrO, [AyXOBHOrO pa3BUTMA ANA
npeacTaBuTeNel BCeX 3THOCOB, COCTABAAWMX eauHbI Haposd KblprbisctaHa. OuyeBMAHO, YTO
MHOTOHALMOHANbHbIA HApo4, — 3TO MHOMECTBO Ky/AbTyp, TPaaMumin u n3bikoB. OAHAKo B
npeanaraeMom AONoSHEHUM peyb MaeT 06 OAHOM, OTAENbHO B3ATOM HAPOAHOM Hacaeann. Ecam
aBTOPOB KOHCTUTYLMOHHbIX MOMPABOK HaMepeHbl 06bABUTL O AOMUHMPYIOLWEM, OCOBOM CTaTyce
KbIPrbI3CKOrO 3THOCA KaK HOCUTEeNA rocyaapCTBeHHOCTM, KOHCTUTYUMA [OONXKHA COAEpXaTb
COOTBETCTBYtOWME 0becneynTenbHble HOPMbl. B TakoM ciydae M3 NpUHLMNG HEAUCKPUMMUHALMM
4esioBeKa Mo 3THUYECKOMY NMPU3HAKY AOMKHbI ObITb CAeNaHbl UCKAOYEHUA. Mexay TeM, HUKaKMX
HOBALMI, OPUEHTUPOBAHHbIX UCKAOYUTENBHO HA pPa3BMTMe 3aBeTOB MaHaca MpPOEeKT 3aKOHa He
coaepKut. bonee Toro, HoBasa pepakuma MNpeambyabl B pacCMaTPUMBAEMOM YacTWM HaxoAMTCA B

10 Mpeambyna KoHeeHumn «O 3aLUmTe NpaB Yes10BeKa M OCHOBHbIX CBOBOAY.



SBHOM MPOTUBOPEYUN C HOPMAMMU, 3aMpeLLaoum AUCKPUMMUHALMIO MO NPU3HAKY Packl, A3biKa K1
STHWYECKOM NPUHAANEKHOCTY.

5) KOpuanYeckn HecocToATeNbHO TaKXKe W BblpakeHWe «yTBepXAas npaBa M MHTepecsl
Hapoaa Kbiprbisckoit Pecnybamkin». Ecim pedb MAeT O KONNEeKTUBHbIX NMpaBax HapoaoB (Hauwmii,
3THUYECKMX FPYNM, UHbIX COLMAbHBIX OBLHOCTEN 1 KONNEKTMBOB), TO 3TU NpPaBa NPON3BOAHbI OT
npaB YeNoBeKa, cnefoBaTelbHO, HET HEOBXOAMMOCTN 0O6BABAATL 00 UX yTBEPKAEHUN. ECan e
aBTOPbI TEKCTa MOAPA3yMeBaloT KakuMe-IMbo npasBa MCKAYMTENbHO Hapoaa Kbiprbi3cTaHa, TO
COOTBETCTBEHHO 3TV NPaBa A0/KHbI ObITb YETKO OTPAKEHbI B COAEpKaHMM KoHCTUTyumMn. Ecam ke
aBTOPbI 3TUM yTBEPKAEHUEM 0OBABASIOT O NPUMATE KONNEKTUBHbIX MHTEPECOB Haj YaCTHbIMU, TO
5TO 03Ha4yaeT, YTO BECb KOHCTUTYLMOHHbIM BEKTOP [0/KeH OblTb HanpaBieH B CTOPOHY
coumanmsma.

TakMm 00pa3om, BHECEHME KaKUX-TMBo W3MEeHeHW W gonosHeHun B [peambyny
KOHCTUTYyUMM onpaBaaHo AnLb B TOM CAy4ae, eC/n CYLLeCTBEHHO MEHATCA Len U LLEHHOCTHbIEe
OPUWEHTUPbI Pa3BUTMA TOCYAapPCTBaA. B 3TOM C/yvae HOBble NOMOXKEHWUA NpeamMby bl AO0MKHbI ObITb
OTPa*KeHbl U AETaIM3NPOBaHbI B KOHCTUTYLIMOHHbIX HOPMaX. AHa/IM3NPYEMbI MPOEKT He OTBeYaeT
NaHHbIM TpeboBaHWAM, cnefoBaTe/lbHO, He CyWecTByeT OOBbeKTMBHOM HeobxoAMMOCTU B
N3MEHEHUW UK AonofHeHun Mpeamby bl KOHCTUTYLMN.

Kpome TOro, yuypeautesnbHbld xapaktep nosioxeHun Mpeambynbl KoHCTUTYUMU («Mbl,
HapoA Kblprbi3cTaHa, NPMHUMaeM HacToallyto KOHCTUTyuMto») npegnonaraeT, 4yto lNpeambyna
MOXeT OblTb M3MEHeHa WCKAOYMTENBHO MPW YCAOBMWU LUMPOKOrO HApPOAHOro y4yactTua B ee
pa3paboTke 1 obcyKRaeHUN. TIPOEKT HOBOM KoHCTUTYUMM pa3paboTaH dakTuyeckn 6e3 yyactma
Hapoaa. bonee Toro, mMHMUMATMBA TaKXKe MCXoauna He OT Hapoda. [lpaBAwad BepxyliKa
HaBA3bIBAET HAPOAY T€ KOHCTUTYLMOHHbIE MOMNPABKM, KOTOPbIE CYMTAET HYXKHbIMK, OPMUPYA MX B
COOTBETCTBMM CO CBOMMM MHTEPECaMM W CBOMM MOHMMAHWEM HeObXOAMMbIX MNPUHLMMIOB
OpraHusauuMm rocyaapcTBEHHOM BNACTM M roCy4apCTBEHHOrO YCTPOMCTBA.



2. USMEHEHWA, BHOCUMBbIE B PA3ZIE/N NEPBLIN.
OCHOBblI KOHCTUTYLUMOHHOTIO CTPOA

NABA 1. NOJTUTUYECKMUE OCHOBbI
KOHCTUTYLUMUOHHOIO CTPOA

Cratba 1

1. Kbiprbidckas  Pecnybamka  (Kblprbi3cTaH) —  HE3aBUCMMOE,  CyBEpeHHoe,
AeMOoKpaTHMyecKoe, YHUTapHOeE, NPaBOBOE, CBETCKOE U COLMANbHOE rocy4apcCTBo.

2. CyBepeHuTET Kblprbi3cKon PecnybamnKkm He orpaHMYeH M pacnpoCTPaHAETCA Ha BCto eé

TeppuTopMtO.
3. Kbiprbiackaa Pecnybnvka CamoCTOATENbHO MPOBOAUT BHYTPEHHIOK W BHELLUHIOK
NONNTUKY.

4. Hapogp Kbiprbiackoi PecnybiMKkmn ABASETCS HOCUTEIEM CYBEPEHNTETA N €[MHCTBEHHbIM
MCTOYHMKOM roCy4apCTBEHHOM BNACTMU.

5. Hapoga Kbiprbi3cTaHa cocTaBnatoT rpaskgaHe Bcex 3THOCOB Kbiprbizckon Pecnybimku.

6. OT umeHun Hapoga Kbiprbiackol Pecnybankmn Bnpase BbicTynaTh [pe3naeHT n *oropky
KeHew.

KommeHTapuit: Ctatba 1 KOHCTUTYLMM MMEET BaXKHOe 3HayYeHue, TaK KaK B Hel aaeTca
onpegeneHve Kbiprbl3cko PecnybamKn, nepedyncnatoTca ee OCHOBHbIE MPU3HAKKW, KOTopble
[OMKHBI BbITb PACKPLITHl M KOHKPETU3MPOBAHbLI B NepBOM pasaene. K TpaaMUMOHHBIM LWeCTH
npu3sHakam Kbiprbi3ackon Pecnybankum aBTopbl NpoeKkTa He3 BCcAKOM HeobxoanmmocTn aobasmau
elwe OoAMH — «He3aBMCMMOe rocyaapcTBo». OOULEeNPUHATO CYUTATb, YTO CYyBEPEHUTET U ecTb
HEe3aBMCMMOCTb TOCYAapCTBa BO BHELWHWX W BEPXOBEHCTBO rOCYAapPCTBEHHOM BAACTU BO
BHYTPEHHMX Aenax.

CratbAa 2

1. CamocToAaTenbHOE OnpeaeneHne OCHOB KOHCTUTYLMOHHOIO CTpOA ABAAeTCA
CyBEPEHHbIM NPaBom Hapoda Kbiprbiackol Pecnybamku.

2. B Kbiprbidackonn PecnybnnMke HapoaoBAacTMe OCHOBbLIBAETCA Ha MpUMHLMNAX
NPUHAANEKHOCTM BCEW MOAHOTbI BNAACTM HapoAdy, 3aluTbl nNpaB M cBoHOA 4YenoBeka u
rpaxgaHuHa, cBob60AHOro 1 peasbHOro A0CTyNna K ynpaBaeHuo AenaMn rocyaapctea 1 obuiectsa.

3. [parkaaHe Kbiprbi3ackon PecnybamKkmn ocyLecTBAAOT CBOKO BAACTb HEMOCPEACTBEHHO Ha
Bbibopax W pedepeHAymax (BCEHapoAHOe TrO/0COBaHME), a TaKke 4epe3 cuctemy
rocyZlapCTBEHHbLIX OPraHOB M OPraHOB MECTHOIO CamMoynpaBieHnA Ha OCHOBaHWM KOHCTUTY LMK U
3aKoHOB Kbiprbi3ckol Pecnybanku.

4. Bbibopbl 1 pedepeHayMbl NPOBOAATCA Ha OCHOBE CBOBOAHOIO, BCEOOLLErO, PAaBHOTO U
nNpAMOro n3bupaTenbHOro nNpasa NPU TalnHOM roflocoBaHMK. NpaBo n3bmpaTb MMEIDT rpaxaaHe
Kbiprbiackol Pecnybamkm, gocturiime 18 net.

5. Ha pedepeHaym moryT ObITb BbIHECEHbI 3aKOHbI 1 Apyre BONPOCHI FOCYAapCTBEHHOMO
3HaveHuA. Mopaaok nposeaeHMA pedepeHayma yCTaHaBANBAETCA KOHCTUTYLIMOHHbBIM 33aKOHOM.



6. 3anpeuwaetcs BAMAHME Ha cBoboay Bbibopa M3bupaTenein C UCNOMb30BaAHUEM,
3anpeLLeHHbIX 3aKOHOM GUMHAHCOBBIX, aAMUHUCTPATUBHbBIX U MHbIX PECYPCOB.

KommeHTapuit: CtaTba 2 ycTaHaBAMBAeT MNPWUHLMMA HApOAOBAACTMA W pPacKpbiBaeT
NPM3HaK AeMOKPATUYECKOro rocyaapcTea. boblWMHCTBO cTaTen AyBAMpPYIOT MONOKEHUS CTaTbX 2
nencreytowet KoHcTuTyumn. JIonosHEHHbIM ABAAETCA YacTb 1, yCTaHaBAMBatOWAA B KadyecTse
CyBEPEHHOro NpaBa HapoZa CaMOCTOATE/IbHOe onpeaesieHne OCHOB KOHCTUTYUMOHHOMO CTPOA.
TepMUH CyBepeHHble MpaBa MCMNOAb3yeTCcA B KOHCTUTYLIMOHHOM W ME/AyHapoAHOM npase B
COOTHOLLEHWUN C rOCYAaPCTBEHHbIM CYBEPEHUTETOM KaK «4acTb» U «Lenoe». CyBepeHHble npaBsa
KaK «4acTb» «LE/0ro» — CyBepeHnTeTa rocy4apcTBa PacKkpbIBaloT €ro CTPYKTYPY 1 codepskaHme. K
OCHOBHbIM CYBEPEHHbIM MpaBam roCyAapcTBa, PACKPbIBAOWMM COAEPKAHUE BHYTPEHHEro
cyBepeHuTeTa, OTHOCATCA NPaBO NPWHMMATb M BHOCUTb M3MEHEHMUS B KOHCTUTYLIMIO M 3aKOHbI;
NpaBO yypeskaaTb CMCTEMbl TOCYAapPCTBEHHbIX OPraHoB; rpaX4aHCcTBO; CcHOpP Hanoros;
YyCTaHOBNEHME  aAMMHUCTPATUBHO-TEPPUTOPMANbHOIO  AENEHUA;  PACMOPSXKEHUA  CBOeW
TEPPUTOPMEN U  eCTECTBEHHbIMM PEecypcamu; OCYLLECTBJAEHMS MPaBOBOrO MPUHYXAEHUS;
CO3/aHMA BOOPYKEHHbBIX CUA U T. M. K BHELIHEMY CyBEPEHUTETY OTHOCATCA CyBEPEHHbIE NpaBa Ha
3aK/0YEHNE  MEXKAYHAPOAHbIX [OO0roBOPOB; YCTaHOB/NEHWE AUMNNOMATUYECKMX OTHOLLIEHWUI;
06bABNEHNE BOMHbI U 3aKMHOYEHME MUPA; NPABO Ha HEMTPAAUTET M T. M.

TepMMH OCHOBbI KOHCTUTYLIMOHHOTO CTPOA LWMPOKO NPUMEHAETCA B POCCMICKOM HayKe
KOHCTUTYLIMOHHOrO NpaBa, MMEHHO TaK Ha3blBaeTcsa nepBblit pasaen KoHcTUTyumm Poccuiickoin
®enepaumm ¢ 1993 roga. B KoHctutyumn Kbiprbiackol Pecnybankm ¢ 1993 roga nepsbiii pasgen
Ha3biBanca «ObWMe NPUHUMMLI», YTO TPAAMUMOHHO ANA OONbWMHCTBA KOHCTUTYUMIA MUpPa.
AHaNOM4YyHO poccuimmckomy pasaen 1 KoHctuTyumm Keiprbidcko PecnybamKkmM cTan HasbiBaTbCA C
2006 roaa. Cmbic/0BOE coAepKaHUe TEPMUHA ABNAETCA AMCKYCCMOHHbIM, DONbLINHCTBO aBTOPOB
CYMTAeT ero MNpPoM3BOAHbLIM OT WMPOKO MPUMEHAEMOro B COBETCKMX KOHCTUTYUMAX TEPMMHA
«OCHOBbI 0bLLecTBEHHOro cTposA». O630p Hay4YHOM NMTepPaTypPbl MOKA3bIBAET, YTO B LOPUANYECKOM
Hayke Poccuincko Pepepalm HET e4MHCTBA MHEHMA OTHOCUTENBHO MOHATUSA U CYLLIHOCTM OCHOB
KOHCTUTYLMOHHOrO CTpoA. Kaxaaa M3 HUX BbIABAAET Ty UAM UHYIO CTOPOHY KOHCTUTYLIMOHHOTO
cTpoA. Hanbonee pacnpocTpaHeHHbIM ABAAETCA onpeaeneHne OCHOB KOHCTUTYLMOHHOrO CTpos
KaK COBOKYMHOCTM rNaBHbIX MPMHLMNOB YCTPOMCTBA rocyAapcTea M 0bLiecTBa, B3aMMOOTHOLLEHN
4yenoBeKa M rocyAapcTBa, B KOTOPbIX cObAt0AAI0TCA NpaBa M CBOHOAbI YENOBEKA M FPaXKAaHMHa, a
rocyZapcTBo AeMNCTBYET B COOTBETCTBUM C KOHCTUTYLMEN.

C 3TOM TOUKM 3peHmMA, abCOIOTHO He ICHO, KAKOW CMbIC/ BK1aAblBasv aBTOPbI MPOEKTa B
[laHHOe MONOMEeHWe, HadenAa Hapoh NpaBOM CaMOCTOATE/IbHO OMNpeaenATb OCHOBbI
KOHCTUTYLLMOHHOTO CTpOoA. Hopma TpebyeT KOHKpeTM3aLmMm, MHaye B NpoLLecce NPaBonpuMeHeHMA
MOXeT NoABepPraTbCA Pa3/IMYHbIM MHTepnpeTaumam. BO3MOXHO, 3aMbiCen aBTOPOB 3aK/1t04aacaA B
TOM, YTO6bI pa3gen 1 KoHCTUTYLMK, yTBEPKAAIOLWMIA OCHOBbBI KOHCTUTYLLMOHHOTO CTPOSA, MOT BbITb
M3MEHEH UCKIOYMTENbHO Yepes HapoAHOe BO/len3bABeHne? B TakomM ciyyae 3TO NpaBO Hapoaa
[LONKHO BbITb Peann30oBaHO Yepes MexaHW3M BHECEHUA U3MEHEHUI B KOHCTUTYLMIO.



B yacTu 2 B KayecTBe NPMHLMNA HAPOAOBAACTMA YNIOMUHAETCA NPUHLMN 3aWMTbI NPaB U
cBobo YenoBeKka WM rpaxaaHwHa. 3awmTa npas M cBobOA YenoBeKa U rparkaaHuHa ABaAeTcs
006A3aHHOCTbIO TOCYAAPCTBA M OCYLLECTBAAETCA C MOMOLLbIO CUCTEMbI HOPM, MPUHLUMMOB,
MEXaHM3MOB 1 Pa3/IMYHbIX NPOLLEAYPHO-NPABOBbLIX NPaBWA, NPAMO NPeAHa3HaYeHHbIX A5 3TOM
uenu. NMpUHLUMN 3alMULIEHHOCTM NPaB 1 cBOHO/ YeNOBEKA ABNAETCA MPOM3BOAHbBIM OT NPU3HAHUA
npaB 1 cBobOA YeNOBEKA BbICLIEN LLEHHOCTbIO, MOC/NEAHMI B CBOKO OYepeb ABAAETCS NPU3HAKOM
NpPaBoOBOro  rocyAapctso. TPaAMUMOHHO B tOPUCNPYAEHUMW  MHCTUTYT  HApOA0BAACTMA
PaCKpbIBaeTCA Yepes NoHATME HAPOAHOTO CyBepeHunTeTa, CBOOOAHbIVM M PaBHOMPABHbIN AOCTYN K
ynpaBaeHWo  Aenamu  rocyfapctBa M 0bOWEeCTBa, COYETAaHMA  HEenocpeacTBEHHOM U
NpeAcTaBUTENbHOM GOPMbI OCYLLLECTBAEHNA BNACTU.

B ctatbe 2 aencTaytowen KOHCTUTYLUMKN COAEPKUTCA BaXKHOE YCTAHOB/IEHME O TOM, YTO
rocyapcTBo 0653aHO CO3/4aBaTb YC/I0BMA A9 NPEeACTaBUTEbCTBA Pa3/INYHbIX COLMAaNbHbIX TPy,
onpefesieHHbIX 3aKOHOM, B FOCYAapPCTBEHHbIX OpPraHax U opraHax MecTHOro camoynpas/fieHus, B
TOM YMC/Ie Ha YPOBHE MPUHATUSA pelleHnin. Ha ocHoBe 3TOM HOPMbI Dbl MPUHATLI BaxHeMWwne
3aKoHO4aTe/IbHble akTbl, 0becrneymnBaoLMe NpPasBo Ha y4acTue B yNpaBieHUn rocyaapcTBOM A1A
WeHLWMH, /TOB3, aSTHUYECKMX MEHbLUMHCTB. B npeasiaraeMom npoeKkTe 3Ta HoOPMa OTCYTCTBYET.

Cratba 4

FocynapcTBeHHadA BNacTb B Kbiprbisckoi PecnybanKke 0CHOBbIBAETCA Ha NPUHLUMNAX:

— BEPXOBEHCTBA BNACTM HapoAa, NpeacTaBnAeMon M obecnevymBaeMon BCEHAPOAHO
nsbunpaembimu MpesnaeHTom 1 HKoropky KeHelem;

— pasgeneHua  Ha 3aKOHOAATe/NbHYI, WCMONHWUTENbHYK, CyaebHYyt BeTBM, WX
COrNacoBaHHOro GyHKLUMOHMPOBAHMA M B3aMMOAENCTBUA;

— OTKPbITOCTM rOCYAapPCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CamoOymnpaBAeHUA U WX
[LONKHOCTHBIX /1ML, OCYLLECTBIEHWUA UMW CBOMX NMOJIHOMOYMIA B MHTEPECAX HAPOAa;

— pa3geneHma NoAHOMOYMN U GYHKUMIA rOCyAapPCTBEHHBIX OPraHOB M OPraHoB MECTHOro
camoynpaBieHuns;

— 3anpeTa rocyAapCTBEHHbIM MU MYHULMNAAbHBIM AO/KHOCTHBIM ML@AM OCYLLECTBAATD
nernctema (besaenctsma), cosaatolime yeaoBma Ana Koppynuuu;

— KOHCTUTYLMOHHO-MPaBOBOMN M WMHOW OTBETCTBEHHOCTM TOCYAAPCTBEHHbIX OPraHos,
OpPraHOB MECTHOTO CaMOyNpPaBAEHUA N UX JOKHOCTHbIX UL, Nepes, HapOAOM.

KommeHTapuint: CtaTba 4 aybnvpyeT cTaTblo 3 AencTaytowert KOHCTUTYUMM M AONOAHAET
NPUMHLUMNbI  OCYLLECTBNEHWA TOCYAAPCTBEHHOM  BNAcTM  3anNpeTom  roCyAapCTBEHHbIM U
MYHMLMNANbHBIM [O/IXKHOCTHBIM /IMLAM OCYLWLEeCTBAATb AeNCTBMA (6e3aeicTBuA), cosgatouime
YyCNOBMA ANA KOPPYyNuMM. KOHCTUTYLIMOHHbIE MPUHUMMNbLI — 3TO 0b6LliMe, pyKOBOAALLME Havana
KOHCTUTYLLMOHHO-NPABOBOrO peryiMpoBanHna, obnaatolime BbiCeEN CTeneHbld HOPMATUBHOM
0606UEeHHOCTU. [TpK 3TOM KOHCTPYMpPYA NPaBOBble HOPMbI BaXKHO MOHUMATb MX MECTO B CUCTEME
NpPaBoOBOroO PeryampoBaHuA. Tak, HOPMbI-MPUHLMNbI MMeT Hambonee BbICOKyO dopmy
abCcTparnpoBaHMAa M onpedenalT WCXOAHble Havana, OCHOBbI MPABOBOrO pPerynMpoBaHMA
06LLeCTBEHHbIX OTHOWEHMI. B 3TOM MX OCHOBHOE Ha3HayeHue. VICXoA4Hble HOPMbl He ABNAKOTCA
npasuaamu noseaeHMA CyObeKTOB NpaBa B KOHKPETHOW CUTyauUMu, a CoAepKaT onpeaeneHHble
NONOKEHNA — BEKTOPbI 3aKOHOAATENbHOM W NPAaBONPUMEHUTENbHON AeATENBHOCTY.



YTo KacaeTca HOPM-3anpeToB, OHW MO CBOEW PUAMYECKON NMpMpoAe HanpasBiaeHbl Ha
npeaynpexaeHve 1 nNpeaoTBpalleHMe  coBeplleHMs  CybbekTamn  NPaBOOTHOLWEHWI
HenpaBomepHbIx aencTeuin. CneaoBaTenbHO, B OTIMYME OT HOPM-NPUHLMMOB OHU A0/XKHbI ObITh
MAKCMMaNbHO TOYHbIMM M KOHKPETHbIMM, TaK KaK 3amnpeTbl, 3TO MNpexae BCero npasuna,
HenocpeACTBEHHO HanpaBAeHHble Ha NOBeAeHME NtOAEN, TOrAa Kak MCXOAHbIe HOPMbI BAUAIOT Ha
ntoaern onocpeaoBaHHoO.

CoBeplleHMe ToCyAapCTBEHHBbIMM Y MYHUUMNAAbHBIMKU  AO/IKHOCTHBIMKU - INLL@MM
NEeVCTBUIA N 6e3nencTBmin, CO34a0WMX YrPO3bl ANA KOPPYNUMM, ABAAKOTCA NPABOHAPYLIEHMAMM,
MX MNepeyvyeHb WMPOKO MpuBEAEH B aHTUMKOPPYNUMOHHOM M YrOJIOBHOM 3aKOHOAATeNbCTBE
Kbiprbidckot  Pecnybnmkun. CnepoBatenbHO, HET HMKaKoM HeobxoauMMocTu  3anpellaTtb
KOPPYMNUMOHHYO AeATeNbHOCTb Ha KOHCTUTYLMOHHOM YPOBHe. ECau »Ke aBTOpPbI MPOEeKTa CYMTALoT,
YTO 3TMM CaMbIM OHM BO3BOAAT Ha KOHCTUTYLMOHHbIM ypoBeHb BOpbOy C Koppynumei, To cneayet
OTMEeTUTb, YTO MnoJ [AeNCTBMe 3TOM HOPMbl He noAnafatoT PYKOBOAUTENN YYPEKAEHWUN,
opraHuMsauui n NpeanpuATUA, AEATENBHOCTb KOTOPbIX GUHAHCMPYETCA M3 rOCYAAPCTBEHHOMO M
MeCTHoro 6toaKeToB AMOO B YCTaBHOM KanuTane KOTOPbIX MMEEeTCA rocyAapCTBeHHas A0A
(aKUMK), a TakKe 4YneHbl TeHAEPHbIX KoMMccui, 4dneHbl CoBeTa no oTbopy cyaen, YneHbl
n3bmnpaTeNbHbIX KOMUCCUI U NP., TaK Kak COrNacHO 3akoHoAaTenbCTBY Kbiprbl3ckom Pecnybamkm
OHM He 3aHMMaAlOT roCyAapPCTBEHHble MO0 MyHUUMNANAbHblE AOMKHOCTU, @ TaKXKe WHble
rocyapCTBEHHbIE N MyHULMNAAbHbIE CNYXKaLWME, HE ABNAIOLWMECA AOMKHOCTHBIMM NNLAMM.

YCTaHOBNEHME MNPUHLMNA KOHCTUTYLUMOHHO-MPABOBOM OTBETCTBEHHOCTM TaKXe He
H6eccnopHo C MNpaBOBOM TOYKM 3peHuA. Bo-nepBblx, B HayKe HeT 4eTKoM aeduHuumK,
onpeaenAtolen 3Ha4eHNe COOTBETCTBYHOLLEIO TEPMMHA, BO-BTOPbIX, €C/IM UCXOAMUTb U3 TOTO, YTO
3TO OTBETCTBEHHOCTb 32 HapYLUEHME KOHCTUTYLIMOHHbIX 0653aHHOCTEN, NPeayCMOTPEHHAA CaMmoM
KOHCTUTYLMEN, TO 3Ta OTBETCTBEHHOCTb HOCUT NMONUTUYECKUIA XapaKTep, KaK, Hanpumep, OTCTaBKa
npaBuTenbcTBa. BKAO4aAa B OCHOBHOM  3aKOH  MPUHUMM  KOHCTUTYLIMOHHO-NPaBOBOM
OTBETCTBEHHOCTM TOCY/IaPCTBEHHbIX OPraHOB, OPraHOB MECTHOTO CaMOYMPaBAEHUA U WX
[ONKHOCTHBIX /1ML, aBTOPbl 06A3aHbl ObIAM NPeayCMOTPETb MEXAaHWM3M MPUBAEYEHUA K TaKon
OTBETCTBEHHOCTU, HaNpMmep, 3a HapyweHue npucarn. OQHaKo TaKMX NONOXKEHUI B Npeanaraem
npoekTe He 06HapyKeHO, CNefoBaTeNbHO AAHHbIA MPUHUMMN HOCUT AEKNAPATUBHO-MOMNYIUCTCKUM
Xapakrep.

Cratba 5
1. FocynapcTBO M ero opraHbl Cy»KaT BCeMy 0DLLIECTBY, @ HE TONIbKO ero OTAe/1bHOM YacTu.
2. He ponyckatoTca AelcTBus, HanpaBaeHHble Ha HAaCUIbCTBEHHbIM 3aXBaT M HE3aKOHHOe
yaepsKaHue rocyJapCcTBEHHOM BAACTU, MPUCBOEHME MOJHOMOYMM TOCYAaPCTBEHHbIX OPraHoB,
OpraHOB MECTHOTO CamMOoynpPaBAeHUsA, UX AOHKHOCTHbBIX JIULL.
Y3ypnauus rocy4apCTBEHHOM B1IAaCTU — 0CODO0 TAXKOE NpecTyn/ieHune.



KommeHTapuit: B peictaytouwlelt KoHCTUTYyUMM YacTb 1 chopmynmpoBaHa credyoumm
obpazom: «[ocy1apCTBO M €ro OpraHbl CAyXKaT BCemMy 0OLLECTBY, @ HE KAaKOW-TO ero yactuy». Tem
CaMbIM, He [OMyCKaeTcs WCNo/Mb30BaHME TOCYAAPCTBEHHbIX PECYPCOB M BO3MOXKHOCTEM B
KOPBICTHbIX MAN MHbIX LEeNAX NOAUTUYECKMMM TPYNNammM 1 KnaHamu. [laHHasa Hopma 3anpeuwaeT
y3ypnauuio Bnactu. B npeanaraemoit pefakumy NOSOXKEHMEe O TOM, YTO «roCyAapcTBO U ero
OpraHbl CayXaT BceMy OOLLECTBY, @ HE TO/IbKO ero OTAesbHOM YacTu» GaKTUYECKM y3aKoHMBAET
y3ypnauuto Bnactu. bonee Toro, aBTopbl [MpoeKTa WCKAYMAW M3 OAHHOM HOPMblI BaXkHOE
NONOXEHNE O TOM, YTO HMKaKaA 4YacTb HapoAda, HMKaKoe 0bbeaMHEHME U HUKaKoe OTAe/bHOe
/MU0 He BNpase NpMcBaMBaTh BNAACTb B rOCY/AapCTBe.

CraTbA 6.

1. Hactoswasn KOHCTUTYLUMA MMEET BbICLIYIO HOPUANYECKYHO CUAY U NPAMOe AENCTBUE B
Kblprbidckor Pecnybnuke.

2. KOHCTUTYUMOHHblE 3aKOHbl, 3aKOHbl W ApyrMe HOPMATMBHblE MNPABOBbIE aKTbI
NPUHUMAIOTCA Ha OCHOBE KOHCTUTYLMN.

3. ObuwenpusHaHHble MPUHUMMNbI M HOPMbl MEXAYyHapoAHOro npaBa, a TaKkKe
MEX/AYHapOoAHble A0roBOpbl, BCTYNUBLUME B CWAY B COOTBETCTBMM C 33aKOHOAATE/bCTBOM
Kblprbidckor Pecnybnvku, sBNAOTCA COCTaBHOM YacCTbkd MPaBOBOM cUCTEMbI  Kblprbi3cKoM
Pecnybamnku.

MopAAOK M yCNoBMA NMPUMEHEHMA MeXAyHapOoAHbIX AOroBopoB M 06Wenpu3HaHHbIX
NPUHUMNOB M HOPM MeXKAYHapOAHOro npasa onpeaenatoTCs 3aKOHOM.

4. OdunumanbHoe onybNMKOBAaHME 3aKOHOB M MHbIX HOPMATMBHbLIX MPABOBbIX aKTOB
ABNAETCA 065A3aTENbHbIM YCIOBMEM WX BCTYMIEHUA B CUIY.

5. 3aKOH UM MHOM HOPMATMBHbIM MPaABOBOM aKT, YCTaHaBAMBAIOLLNI HOBble 0683aHHOCTH
NN OTATYAKOLWIMIA OTBETCTBEHHOCTb, 0BPATHOM CU/bI HE MMEET.

KommeHTapuit: B pegakumm KoHcTuTyumm, npuHaton B 2010 roay, ab3aw, 2 4actu 3 cTaTbu
6 ycTaHaB/AMBaN NpAMOe AEeNCTBME N NPUOPUTET HOPMbI MEXAYHAPOAHbIX LOrOBOPOB MO NpaBam
Yye/ioBeKa Had HOPMaMM APYIMX MeXayHapoaHbIx Aorosopos. B 2016 roay aTo nonoxeHue 6bi10
MCKAtOYEHO. B KayecTBe A0NOAHEHMA ObINO YCTAaHOBAEHO, YTO «MOPALOK M YCNOBMA NPUMEHEHWSA
MeXAYyHapOoaHbIX AOroBOPOB M 0b6LWENPU3HAHHBIX MPUHLMMOB M HOPM MEXAyHapoAHOro npasa
onpeaenatTcA 3aKOHOMY». B aHanM3mMpyeMom NpoekTe aBTOPbl COXPaHUIM B LENOM PeaaKLmio
nencreytowein KoHctutyummn, nepedpasmposas absau, 1 udactm 3. CneayeT OTMETUTb, YTO
bopmynmpoBka «BcTynmBluMe B YyCTAHOBAEHHOM 3aKOHOM MOPAAKE B CUAY MEXAyHapoaHble
[OroBOPbI, YH4aCTHULEN KOTOpbIX ABAAeTCA Kbiprbisckaa Pecnybnvka» ABnAeTca ycToaBlwenca U
obuieynotpebutensHoi. Mo NpaBmaam LPUANYECKON TEXHMKM, CTabUABHOCTb M YCTOMYMBOCTb
tOPUANYECKOM TEPMUHONOTUN U OPUANYECKUX GOPMYAMPOBOK TpebyeT He WCNo/b30BaTb
HeonpaBAaHHbIe A3bIKOBblE HOBLUECTBA, KOTOPbIE YXYALIAIOT A3bIK 3aKOHOA4ATENbCTBA, MPUBOAUT K
HeYeTKOCTW, HETOYHOCTM MNOHMMAHMA HOPMATMBHO-MPABOBbLIX aAKTOB W HEOAHO3HAYHOMY
TONKOBAHWIO PA3ANYHbIX OPUANHECKUX LOKYMEHTOB.



Kpome 3Toro, ab3aubl 1 1 2 cTaTbh 3 HaxoAATCA B SIBHOM CMbIC/IOBOM MPOTMBOPEYMM.
MpW3HaHMe TOoro, YTo BCTYNMBLUME B YCTAHOBAEHHOM 3aKOHOM MOPAAKE B CUMY MEXAYHAPOAHbIe
[IOrOBOPbI, y4aCTHULIE KOTOPbIX ABAseTcs Kblprbidckas PecnybaunKa, a TakKe obLienpmusHaHHble
MNPMHLUMMbI U HOPMbl MEXKAYHAPOAHOro NpaBa ABAAOTCA COCTABHOM YaCTbiO MPaBOBOM CUCTEMbI
Kblprbi3ckol Pecny6imMKM, OCHOBAaHO Ha MOHMCTMYECKOM MOAXOJEe B BOMPOCE COOTHOLUEHWA
MEXK/1YHapPOAHOMO U BHYTPMUIoCyAapCTBEHHOIO NPaBga, B CMY KOTOPOro HOPMbl MEXKAYHapOoAHOMO
npaBa BK/0YAtOTCA B CUCTEMY AEMCTBYIOLLMX B Kblprbi3cKol PecrnybimKke HOpMm, 1, Ciel0BaTe/bHO,
MMEeIT NpsMoe AeNCTBME M HemnmocpeacTBEHHOEe NpUMeHeHue. Ha ocHoBaHMKM ab3aua nepsBoro
4acTu 3 CTaTbM 6 3aMHTEPECOBaHHbIE PU3MYECKME U HOPUAMYECKME UL MOTYT CCbIIATbCA MPSMO
Ha HOPMbI MEXAYHaPOAHOro Npasa NPW pPaspeLleHn CNopos., a Cyapbl U rocyAapCTBEHHbIE OpraHbl
06A3aHbl PyKOBOACTBOBATLCA MMM B MPABONPUMEHUTEIbHOM NPAKTUKeE.

OfHaKo B oCHOBe ab3alla 2 NeXUT AyaanCcTUYeCKMii Noaxo/, B COOTBETCTBMM C KOTOPbLIM
npeanonaraeTca  CamMoCTOATENbHOCTb M aBTOHOMHOCTb — CUCTEM  MEXKAYHapPOAHOro U
HaUMOHaNbHOTO npasa. [lpM TakoOM MOAXo4e rocydapcTBO MNpu3HaeT HeobxoAMmoCTb
B3aMMO/ENCTBMA UM B3aUMOB/IMAHMUA CUCTEM, HO MPW STOM Kaxkgaa w3 Hux obnagaet
BEPXOBEHCTBOM /MWL B OnNpeaeneHHon cdepe OTHOLWEHWA. B 3TOM KOHTEKCTe Hopma
MesKyHapoAHOoro npasa byaet 061a4aTh NPAMbIM AEUCTBMEM Ha TEPPUTOPUM rOCYAapCTBa NLLb
B TOM C/ly4ae, ec/iv OHa MHKOPMOPMPOBaHa B HaLIMOHaIbHYO NMPaBOBY CUCTEMY NMyTeM NPUHATUS
COOTBETCTBYIOLLEro 3aKOHOAATe/IbHOrO aKTa, TO eCTb Tor4a, Korda NPoucXoauT TpaHchopmaLms
MeKYHapOAHbIX HOPM BO BHYTPEHHME.

Takum obpasom, penakuma absaua BTOPOro 4acTu 3 cTaTbM 6 MPAMO NPOTMBOPEYMT ab3aly
nepBOMY 4YacCTu 3 3TOM e cTaTbu. CyllecTBOBaHME ABYX HOPM NpaBa, PEryINPYOLLNX OAHO 1 TOXe
OTHOLUEHWE, M MPU 3TOM UCKIIOYAKOLLMX UX COBMECTHOE NMPUMEHEHWE (topuamMYeckan Konnm3smnsa),
6e3ycnoBHO, NPENATCTBYOT raPMOHUYHOMY GYHKLMOHMPOBAHMIO NPAaBOBON CUCTEMbI, HEFaTUBHO
BAMAET Ha 3aKOHOAATENbCTBO M Ha 3GPEKTMBHOCTb NPABOBOrO PEry/IMPOBAHMA, CNOCOBCTBYOT
YLIEM/IEHNIO MPaB rpax4aH, CO34atoT CyWEeCTBEHHble HeyaobCcTBa B NMPaBONPUMEHUTENbHOM
npaktTuke. Takuve aedeKTbl B KOHCTUTYLUMOHHOM PEeryimpoBaHun ABAAOTCA 61aronpuaTHOM
no4yson Ana 310ynotTpebneHnit cybbekTaMm KOHCTUTYLMOHHO-NPABOBbLIX OTHOLLEHWIA.

Cratba 7

1. HapoaHbIt KypynTai — obulecTBeHHO-NpeACcTaBMTeIbHOE cobpaHme.

HapoaHbln KypynTan ABNAeTcA cosellaTeNbHbiM, HabnwaatenbHbiM cobpaHuem, aaet
pekoMeHZauUnn No HanpasaeHMAM 0bLLeCTBEHHOIO Pa3BUTUA.

2. OpraHusauma wn nopAagoK [AeATenbHOCTM HapoAHOro Kypyatada onpeaenatoTca
KoHCTUTYyUMEN N KOHCTUTYLLMOHHBIM 3aKOHOM.

KommeHTapuit: AHannsmpyemble HOPpMbl NPeacTaBAeHbl 0OLIEeCTBY KaK CyLLeCTBEHHbIE
HOBEN/IbI W BaKHble [OCTWXKEHWA npeasaraemon HoBoW KoHcTuTyumn. B aeictsytollen
KOHCTUTYUMM HAapPOAHbIA KypyATal asnseTca GOpmMoi peannsaumm npaBa rpaxaaH Ha MUpHble
cobpaHuMs 1 Ha yd4acTve B yNpaBAEHUN AeNaMu TocyAapcTBa. Kypy/aTam Kak camoperyanmpyemolie
HapoAHble cobpaHMa BOoCTpeboBaHbl 0OLLIECTBOM M MMEIOT LLIMPOKOE PACcnpoCTpaHEeHMe.



OHW He peryanpytoTca KakMm-11Mbo HOPMATMBHbLIM-NPABOBbIM aKTOM, CO3bIBAtOTCA MO
MHULMATMBE aKTUBHbIX TPaXKAaH, YHaCTHUKM KypynTaeB 00CyKAatoT Kakme-nmbo BarKHble BOMPOCHI
M HanpasAAlOT CBOM PEeKOMeHAaUMM roCyAapCTBEHHbIM OpraHam. B npeanaraemom npoekTe
KypynTai, ncxoaa ns cTpykTypbl KOHCTUTYUMKM, OTHOCKUTCA K OCHOBAM KOHCTUTYLIMOHHOMO CTPOA U
npuobpeTaeT 0cobbIN KOHCTUTYLIMOHHBIN CTATyC, COrIaCHO KOTOPOMY HapoaHbIi KypynTait:

ObLLeCTBEHHbIV OpraH

MpeAacTaBuTeNbHbIN OpraH
CoBellaTeNbHO-PEKOMEHAATE IbHbIN OpraH
HabntoaatenbHbii oprax

HwnN e

Mpun atom Kypyntait aybnmpyet Takve NOAHOMOYMS MoropKy KeHella, Kak Jada
Mpe3naeHTy NpeanoxeHuit ob ocsoboKaeHUM YyneHos KabnuHeTa MUHUCTPOB M PYKOBOAUTENEN
MCMONHUTENbHBIX OpraHoB, yyactMe B dopmupoBaHuMm CoBeTa Mo Jenam  NpaBoCyaus,
3ac/aylWnBaHMe exerodHblx nocnaHui MpesnaeHTa M camoe BaxkHoe — Kypyntaih obnagaet
NpPaBOM 3aKOHOAATENbHON MHULMATMBSI.

Co3faHWe TaKoOro opraHa noApbiBaeT NerMTMMHOCTb *Koropky KeHewa, ocobeHHO B
cnyyasx, Korga pelueHua oropky KeHelwa byayT npoTMBOpPEUYMTb pekomeHaaumsm HapoaHoro
KypynTas uam Koraa Moropky KeHew OTKAOHWUT MHUUMMPOBAHHbLIN HapoaHbiM KypyaTaem
3aKOHOMPOeKT. O4yeBMAHO W TO, 4YTO HapoaHbI KypynTaln MOXKeT OblTb MCMOIb30BaH
JOMUHUPYIOUWMM BNACTBYOWMM CcybbekToM — [Mpe3maeHToMm ANs NerMTMMaumm cobCTBEHHbIX
peLleHnit BONPeKn 1 B NPOTMBOBEC pelleHnam HKoropky KeHella.

B yactm 2 cTtaTbM 7 NpPOEKTa YyKaszaHo, 4TO “opraHms3aums M NOpAAOK AesTeNbHOCTU
HapoaHoro kypyntaa onpenenatotca KOHCTUTYLMEN M KOHCTUTYLUMOHHBIM 3akoHOM”. OaHaKo B
npoekTe 3akoHa “O KoHcTuTyumm Kbiprbidackon Pecny®amkn” HeT Kakux-nnmbo nonoxkeHuin ob
opraHuMsauMmM W nopsagke AeaTenbHOCTM HapoaHoro Kypyntaa. [MOHATHO, 4YTO HET TaKuX
NONOXEHUN W B JeNcTByloUlen pedakumm KoHcTuTyumm KbiprbicTaHa. Takum  obpa3om,
KOHCTUTYUMA He COAEPMKUT KaKkux-nnbo rapaHTMi nNpeacTaBUTeNbHOrO xapaktepa HapoaHoro
KypynTaa. O4eBMaHO, HTO GParMeHTapHOCTb KOHCTUTYLMOHHbIX MONOXKEHWI O CTaTyce HapoaHoro
Kypy/aTan NO3BOMIAET HAa 3aKOHOAATE/IbH OM YPOBHE MCKA3MTb ero NpMpoay Kak OpraHa HapoaHOro
npeAcTaBUTEeNbCTBA.

Cratba 8

1. B Kblprbisckoin Pecnybnvke MmMoryt co3daBatbCA  MNOAMTMYECKME  MNaApPTUM,
npodeccrMoHanbHble CO3bl U Apyrne obLIEeCTBEHHbIE 0ObeAMHEHWA ANSA Peanmn3aumm 1 3alimThbl
npas, cBOOOA M MHTEPECOB Ye0BEKa M rpaxKaaHNHa.

2. Monutnuyeckme NapTMm CoAencTBytOT MHOrOOBpPa3HOMY BbipasKeHMO NOAUTUYECKOTO
BONIEU3bABIEHMA PA3/IMYHbIX COLMANbHbIX CNOEB M rpynn obLLecTBa.

3. B Kbiprbisckoit Pecnybinke 3anpellaerca:

1) bopmupoBaHmne n GYHKLUMOHNPOBAHNE NAPTUMNHBIX OPraHM3aLUMii B TOCyAapCTBEHHbIX
N MYHWUUMNANbHBIX YYPEXAEHMAX, OpPraHM3aumax; OCYLLEeCTBAEHME T[OCYyAapCTBEHHbIMKU W
MYHUUMNANbHBIMWU CAYXKALWMMM NAapTUIMHOM paboTbl, 33 MCKAOYEHMEeM C/ay4vaeB, Koraa Takas



paboTa ocylLlecTBNAETCA BHE CNyKebHON AeATenbHOCTH;

2) YNEeHCTBO BOEHHOC/YKALIMX, COTPYAHMKOB NPAaBOOXPAHUTENbHbIX OPraHOB M cyaen B
NONINTUYECKMX NAPTUAX, UX BbICTYNAEHNE B NOAAEPHKKY MMM KaKOM-IMOO NONUTUYECKOM NapTum;

3) co3maHMe MNOAUTUYECKUX NapTUM Ha PEeaUrMo3HoM W STHUMYECKOM OCHOBE,
npecnenoBaHne Peanrmno3HbIMM 06 beANHEHNAMM NONUTUYECKMX LENEN;

4) cosnaHne obbeaAMHEHUAMM rpaXkaaH BOEHN3NPOBAHHbLIX POPMMPOBAHUI;

5) &YHKUMOHMPOBAHME MNOAUTUYECKMX NapTUM, OOLWECTBEHHbIX W PENAUTMO3HbIX
obbeaAMHEeHUI, UX NPeacTaBUTENbCTB U GUAMANOB, AeATEeNbHOCTb KOTOPbIX HamnpaBneHa Ha
HAaCUNbCTBEHHOE M3MEHEHWE KOHCTUTYLMOHHOIO CTPOA, NOAPbIB HALMOHAAbHOM 6e30nacHOCTy,
pasKuMraHue CoumnanbHOM, PAaCOBOM, MEXKHALMOHANbHON N PENNTNO3HOMN PO3HM.

4. MMonutnyeckme naptmu, npodeccroHanbHble Ccot3bl WM ApyrMe 0bWecTBEHHbIe
0bbeanHeHMa obecnedynBatoT NPO3PaA4YHOCTb CBOEM GUHAHCOBOM N XO3AMCTBEHHOM AEATE/IBHOCTH.

KommeHTapuin: B aenctseytouiein KOHCTUTYLMM NONOMKEHMA aHANOTMYHOM CTaTby (Y4acTb 1
CTaTbM 4) yTBEPK AT NMPUHUMMbI MOJANTUYECKOTO M NapPTUNHOTO NJIOPaJIM3Ma, KOTOPbIe ABIAIOTCA
OCHOBOMO/IAratoLWMMM NPMHLUMNAMK NtoHOro NPaBoOBOro rocyAapcTsa. [NaBHoe npeaHa3HaYeHne
3TUX NPUHUMNOB — TapaHTMPOBATb rpak4aHam MpaBO CO34aBaTb MapTUKU, pPa3NUYHbIE
obbeaMHeHUA, ABUKEHMA, COKO3bl, OPraHM3aLMm U T. M., TO eCTb NPaBO CBOHOAHO BblpPaXKaTb CBOM
NONTUYECKME MHEHUA, B3MAAbl, NO3UUWUK, KOHUEMNUUM, WHULUMATUBLI, B TOM 4uUC/e
anbTepPHATMBHOrO, OMMO3MUMOHHOIO XapakTepa, NpoABAATb MHOroobpasme NOAUTUYECKMX
MHTEpPEeCOoB, Lenel, YCTaHOBOK, LEHHOCTeN Pa3/IMYHbIX COUMaNbHbIX TPYMMN W CA0EB, OTAENbHbIX
rpaxaaH. HemanoBaXKHO M TO, YTO MPMHUMN MOAUTUYECKOro natopannama obs3biBaeT BAACTb
OTpakaTb, Y4NTbIBATb U Peann30BaTb 3TO MHOroobpasme B rocy4apCTBEHHON NONUTUKE.

B npeanaraemom npoeKkTe aBTOpPbl OTKA3a/MCb OT AEKNAPUPOBAHMA NPUHUMMOB
NO/IMTUYECKOrO W MNAPTUMHOIO MNAOPaAM3Ma, WCKMOUYMB YacTb 1 cTaTtbn 4 AeNCTBYIOLLEN
KoHcTuTyumm «B  Kblprbiackol Pecnybnnke npusHaeTcs MNOAUTUYECKOe MHoroobpasmne U
MHOTOMapTUMHOCTbY, HECMOTPA Ha TO, YTO 3TU MNPUHUMMbLI ABAAKOTCA MUCXOAHbIMW  ONA
KOHCTUTYLLMOHHOTO-NPABOBOrO  PEryinMpoBaHMA  cTaTyca MONUTUYECKMX MNapTUM M UHbIX
obuecTseHHbIX 0b6beAMHEHNI. Tem cambiM rocy4apCTBO CHUMKAET YPOBEHb rapaHTUPOBAHHOCTU
MHOToNapTUNHOCTK, NOAUTUYECKOM ONMNO3MLMKM, cBOBOAbI 0OLLECTBEHHbIX OPraHN3aLLMiA.

Ocob0 Ba)KHO 3aMeTUTb CyXeHWe cdhepbl AeATEeNbHOCTM ODOLLECTBEHHbLIX OpraHm3aumni
Ml BOMPOCamMM 3almTbl NpaB M cBoHoa 4venoBeka. B AelcTBUTENBHOCTM OOLWLECTBEHHbIE
obbeAnHeHMA co3datoTca B ropasgo 6onee WMPOKMX LenAax — ANA YAOBAETBOPEHMA CaMbIX
Pa3HoobpPas3HbIX MHTEPECOB B Pas3/IMyHbIX cdhepax OOLECTBEHHOM KW3HKM, He obazaTenbHo
CBA3AHHbIX C 3awmTon npasB. Kpome 3T0ro, B CcTaTbe 8 He cobatogeHbl TpeboBaHmA
MeX/AYHaPOAHbIX CTaHAAPTOB, B UMEHHO TaKMe COCTaBAAlolMe NpaBa Ha cBOOOAy accoumaLmi
Kak: cBoboaa BONEN3BbABNEHMA U A0OPOBONBHOCTb; CBOBOAA OT BMellaTeNbCTBa roCyAapcTBa B
BOMpPOCAax, Kacatolmxca onpeaeneHna BUAOB AEATENbHOCTU, UCTOYHMKOB QUHAHCMPOBAHWUA U
NPUBNEYEHMA HOBbIX 4Y/I€HOB; AOMYCTMMOCTb OrpaHWMYyeHWAa cBOOOAbI accoumaunii TONbKO
3aKOHOM. Tem cambim, npeanaraemas GOPMyNMPOBKA CTaTbW 8 AOMYCKAeT WWMPOKUIA CNEKTP
3aKOHOAATENIbHbIX OrPaHWYeHuin, 4YTO NpeacTaBAAeTCA Cepbe3HON yrposon ana csobosbl
accoumaumit.



BmecTe c Tem, BMeCTO NpefoOCTaBAEHWA FapaHTUI, aBTOpbl KOHCTUTYUMM B KavecTse
OCHOBOMO/IAratoWmMx HOPM BKAYMAM TpeboBaHWe obecnevyeHns NpPo3pavyHOCTM GUHAHCOBOWN U
X03ANCTBEHHON AeATENbHOCTU, YTO CBUAETENbCTBYET O HapacTatowen TeHAEHUMN AeMOHM3aLNN
HEenpaBWUTENbCTBEHHbIX  OpPraHuM3auMini M OUCKPeAMTaUMM  aKTMBHbIX  NpeacTaBuTenen
rParkAQHCKOro O0OLLeCTBa, KPUTUKYIOLWMX [eNCTBUA BnacTel. [lpu  obCyKAEHUM MNpoeKTa
KoHcTuTyumm B MapnameHTe pag, AenyTaToB HEOAHOKPATHO MCMO/1b30BaM HALMOHANNCTUYECKYHO
M BpaxkAebHY PUTOPUKY, OOBMHAA HENPaBMTENbCTBEHHbIE OPraHM3auMM B MNOJYYEHUM
bMHAHCOBOM MOMOLIM OT 3aMaAHbIX CTPaH B LeNAX AecTabuansaumm noamTuyeckon cUtyaumm,
OTCTYN/IEHUWN OT TPAAMUMOHHBIX LEeHHOCTEN M noaaepkke J/ITBT. 3TOT HappaTMB NMPOHWUKAET U
0blLecTBEHHOE CO3HaHMe, MOPOoXKAaa HEHAaBUCTb K TeM, KTO 3allMLIaeT M NpoaBUraeT npasa
YyesioBeKa.

3T0 He nepBas MOMbITKA rOCyAapCTBa YCTaHOBWMTb TOTa/bHbI  KOHTPONAb  Hap,
neatenbHocTblo HKO, oAHako OBWMMM YCUAMAMM TPaKAaHCKOMY OOLEeCTBY yAaBaNochb WX
npecekaTb MAM BPEMEHHO NPUOCTaHaBAMBATb. BBeaeHue ocobbix TpebosaHuit K HKO Ha ypoBHe
KOHCTUTYLMM AOKa3bIBAET, YTO AEMCTBYIOWAN BAACTb HAMEpeHa elle bonee yeuamnsaTb NOAUTURY
BMELIaTeNbCTBA, KOHTPOAA M OFPaHUYEHNIA B OTHOLEHWUW TPaXKaaHCKOro obuecTsa.

Takne TeHAEHUMM NPAMO NPOTUBOPEYAT OOLWENPUHATLIM NPUHLMNAM MEXAYHaPOAHOTO
npaBa W CTanHAapTam B chepe npaB YenoBeKa, TEM CaMbiM BAACTb B Kbiprbisckon Pecnybanke
NEMOHCTPUPYET, YTO He HamepeHa cobntaaTb CBOM 06583aTENLCTBA B PaMKax MeXAyHapoAHbIX
foroBopoB. TaKk, MpaBO accoumauMmi MCKaTb, MOAy4aTb M MCMNONb30BaTb GUHAHCMPOBAHME U3
BHYTPEHHWUX, WHOCTPAHHbLIX W  MEXAYHAPOAHbIX WCTOYHMKOB ABNAETCA HEOTbeM/IEMbIM
3/IeMeHTOM NpaBa Ha obbeanHeHme. CoseT OOH no npaBam YenoBeKa NOAYEPKMBAS BAKHOCTb
TOro, 4TOObI OpraHW3auMM rpaxKAaHCKOro obulecTsa WMMenn BO3MOXKHOCTb MpPUB/AEKaTb
bVHAHCMpPOBaHME, W  NpPM3bIBAA  rOCYAapCcTBa He  AOMNYyCKaTb  KPUMWMHANM3aUMW MK
AenermTMmmsaumm OencTBUM B 3alUMTYy MNpPaB YeNoBeKa Ha OCHOBAHMM MPOUCXOXKAEHWA
dumHaHcoBbIX cpeacTB. AHanormyHo KommuteT OOH no npasam 4enoseka M CneumanbHbIM
[OKNaA4YMK No BOMPOCY O Npasax Ha cBoOOAY MUPHbBIX cOBpaHM M accouMaLmMn YKa3biBaaM Ha
HeobxoAMMOCTb rapaHTMpoBaTb HKO BO3MOXKHOCTb NosydaTb GUHAHCUMPOBAHME M YTBEPKAANN,
YTO OrpaHu4yeHna GUHAHCMPOBAHWMA, NPENATCTBYIOLLME BO3MOMXKHOCTM accouMaumin 3aHMMaTbCA
CBOEWN YCTaBHOW AeATeNbHOCTbIO, NPeACcTaBAAaoT cobol HapylweHua ctatbn 22 MMM, bonee
TOro, B CTaTbe 2 MexAyHapoAHOro nakTa 06 SKOHOMUYECKMX, COLMANbHBIX M KYNbTYPHbIX NpaBax
onpeaeneHo 06A3aTeNbCTBO  rOCYAapCTB  y4aCTBOBATb B MEXAYHApOAHOM MOMOLWM U
COTPYAHWYECTBE, B YAaCTHOCTWU, B SKOHOMUYECKON M TeXHMYECKoM obnacTax, ANa NOAHOLLEHHOM
peannsaumm Npas, OXpPaHAEMbIX MaKTOM. Takaa MOMOLb W COTPYAHMYECTBO BKIOYAOT B cebA
dUHAHCOBYIO NOAAEPHKKY OPraHM3aLMii rpaxaaHCKoro obuecTsa, KOTopble paboTatoT Haj Tem,
4TOObI 3TN NpaBa ObIIM Peann30BaHbl B MOAHON Mepe.



Micxoaa 13 cBOMX KOHBEHLMOHHbIX 06A3aTeNbCTB, rOCYAapCTBa He AO/IKHbI OMNYCKaTb TOrO,
4TOObI aAMUHNCTPATUBHbIE TPEBOBAHMA BEIN K OrPaHMYEHUNIO NpaBa Ha cBOboAy 0bbeaNHEHUN,
Hanpumep, 33 CYET YpPe3MepHblX MPOBEPOK OpraHM3auui UAM  0bpemMeHUTENbHbIX
HrOpOKpaTMYECKUX TpeboBaHMM K OTYETHOCTU. XoTa CneumanbHbln AoKnaa4mMk OOH npusHaBan
NPaBO HEe3aBUCUMbIX OPraHOB M3y4aTb YYETHYIO AOKYMEHTaLMIO accoumaumin ana obecneveHus
TPaHCNAPEHTHOCTU WU NOAOTYETHOCTM, MPW STOM OH YKa3sblBas Ha TO, YTO rOCYAApPCTBa AO/IKHbI
cneauTb 3a Tem, 4TOObl Takas npoueaypa He Oblna MPOM3BOMBHOM W yBaxKana MPUHUMN
HeAMCKPUMMHALMM 1N NPaBO Ha KOHOUAEHUMANbHOCTb A€ATENbHOCTM, NMOCKOAbKY B MPOTUBHOM
cnyyae oHa byAeT yrpoXaTb He3aBMCMMOCTH accoumaLmii 1 6e30nacHOCTM MX YNEeHOB.

Cratba 9

1. B Kbiprbidckor Pecnybivke HMKaKaa pennrna He MOXKeT OblTb YCTAHOB/IEHA B Ka4YecTse
rocy/ZLlapCcTBEHHOW 1AM 06A3aTeNbHOM.

2. Pennrua v Bce peinrmo3Hble KyabTbl OTAENEHbI OT roCy4apcTaa.

3. 3anpewaeTca BMelWaTeNbCTBO PEUTMO3HbIX 0O BbEANHEHN, CBALLEHHOCNYXUTENEN U
CAYXUTENEN KYNbTOB B AeATE/IbHOCTb OPraHOB roCyAapCTBEHHON BAACTY.

KommeHTapuit: B 4acTh 3 pasrpaHMuMBaloTCA TakMe TEPMUHbI KaK CBALLEHHOCAYXUTENb
N CNYXUTENb Ky/abTa, B OTAWYME OT AEUCTBYIOLWEN pedaKumu, rae UCNoNb3yeTca Anlb TePMUH
KCNYKUTENb  KynbTa». CBAWEHHOCAYKUTEAM N0  CYTU  ABNAIOTCA  CAYMUTENAMM  KybTa,
cnepoBaTeslbHO HeT HUKaKoW HeobXxoAMMOCTW BblAe/NeHMs UX cTaTyca. Takue AonylieHusa B
OCHOBHOM 3aKOHe SIBMATCA HEeNpUeMIeMbIMM, TaKk Kak CO34at0T YCA0BUA A/19 NMPOU3BOJbHOM
WHTEepnpeTaumm 1 ownbKam B NPaBONPUMEHEHUN.

Takyto ke npobnemy npeactasnser coboll M MCNOMb30BaHME B 4acTU 3 BblparkeHMA
«OpraHbl  rocyZJapCTBEHHOM  BfacTM». B HOPMOTBOPYECKOM  MpPaKTUKe  ierasnbHbIMm,
obueynoTpebuTenbHbIM M YCTOABWIMMCA ABAAETCA AedUMHUUMA «TrOCYAapCTBEHHbLIA OpraH».
Ba’KHO 3aMeTUTb, YTO B OPUANYECKOM HayKe HET eAMHOr0 MHEHWMA 00 MAEHTUYHOCTM AaHHbIX
NOHATUI. MHOrMe yyeHble OTMeYatoT, YTO CAeAyeT pa3/iMyaTb OPraH rocyAapCTBEHHOM BAACTM OT
roCyZapCTBEHHOrO OpraHa, TaK KaK He BCe rOCyAapCTBEHHble OpraHbl MMEKT BAACTHblE
NONHOMOYMA, Hanpumep AencTeylowne B chepe rocyAapcTBEHHbIX ycayr. B uenom, B
npegsaraeMom MpoeKTe MOBCEMECTHO BCTPEYatoTCA TEPMWHBI, He WMMetolwme YyCTOMYMBOro
tOPUAMYECKOTO 3HAYEHMA U ACHOTO TOKOBAHMWA.

Cratba 10

1. Cpeactsam maccoBon MHGOPMaLMM rapaHTUPYETCA NPaBo Ha NoJlydyeHne MHdopmaLmn
OT TOCYAaPCTBEHHbIX OPraHOB M OPraHOB MECTHOTO CaMoynpasieHMA, MX PacnpoCTPaHeHue,
NpaBo Ha cBOOOAY BbIPAXKEHNA MHEHW.

2. UeH3ypa B Kbiproidckoin Pecnybaunke He ponyckaetcAa. CpeacTBa  MaccoBOWM
MHGOpPMaL MM cBOOOAHBI M OCYLLECTBAAIOT CBOKO AEATENbHOCTb B COOTBETCTBUM C 3aKOHOM.

3. WHPopmaumoHHaa 6Oe3onacHocTb B Kbiprbiscko  Pecnybnvke  oxpaHsaeTcs
rocyZ.apCTBOM.

4. B uenax 3aWwmTbl NOAPACTAlOLLErOo MOKONEHWA MepPOoNnpuATMA, NpOoTMBOpeYallne
MOPa/ibHbIM W HPABCTBEHHbIM LIEHHOCTAM, OOLLECTBEHHOMY CO3HaHWIO HapoZa KbIprbi3CKOM



Pecnyb/MKM, MOTYT OrPaHMYMBATLCSA 3aKOHOM.
5. MepeyeHb MeponpuaTUA, NOANEKALMX OrPAHUYEHMIO U NepedeHb OrpaHUYMBatoLLEN
B LOCTyMNe M pacnpocTpaHeHM MHGOPMALLMK, YCTAHABIMBAETCSA 3aKOHOM.

KommeHTapuit: aHanmsmpyemas cTaTba rapaHTupyer CMW npasBo Ha AocTyn K
MHPOPMAUMM, HaxoAALleNCs B BeAEHWMW [OCYAAPCTBEHHbIX OPraHOB M OPraHoB MEeCTHOro
camoynpasneHua. CybbeKkTamm npaBa noaydyeHMa WMHPopmaumio M ee cBoboaHOro
pacnpocTpaHeHuns asnatoTcs He Tonbko CMW. CornacHo Bceobuieit aeknapauum npas 1 csobos,
YyesioBEKa 3TO MPaBO MNPUHAANEKMUT KaKAOMY W ABAAETCA OAHMM M3 GyHAAMEHTasbHbIX
MNONMTUYECKMX M JINYHBIX NPaB. B 3TOM KOHTEKCTE OCTAeTCA HEACHOW Leb KOHCTUTYUMOHHO-
NpPaBOBOro peryampoBaHua. Bo-nepsbix, 3aKpenaeHne rapaHT1ii peaansaumm npaso Ha ceoboay
nHGOopMaLMmM CKItoUMTENbHO Ans CMI sBnaeTca CBOero poaa ANCKPMMMUHALMEN M HapyLeHUEeM
NPUHUMNA paBeHCTBa. Bo-BTOpbIX, cornacHo crtatbe 19 Bceobuieln aeknapaumm npaB vyenoBeka
(1948 r.): Kaxcowbili yenosek umeem npaso Ha c8ob00y ybexdeHull u Ha c8o6OOHOe BbipaxceHue
UX; 3mMo npaso eKa4Yaem c8obody becnpensmcmeeHHO NpudepHusamsca ceoux ybexoeHul u
80600y UCKAMSb, NOAY4YAMb U PACNPOCMPAHAMb UHHOPMAayuo u udeu atobsimu cpedcmeamu U
He3aeucumMo om 2ocydapcmeeHHbiX epaHuy. CneposBaTenbHO, MNPaABO Ha MNOAyYeHME U
pacnpocTpaHeHre MHGOPMaLMM NPOM3BOAHO OT cBOOGOAbI BblpaXKkeHUs MHeHMus. Mpu 3Tom
cBODOOAA BbIPAKEHUA MHEHMA TaKKe MNPUHAANEKMT Kaxaomy, a He Tonbko CMW. MMpwu
bGOPMYIMPOBAHUM N U3IOKEHUM MPABOBbIX HOPM, Tem 6o/see HOPM OCHOBHOTO 3aKOHa,
pa3paboTymMKam cnefoBasno YACHUTb 3HaYeHne ynotTpebngemblx B pacCMaTPMBAEMbIX CTaHAAPTaxX
npaB YesoBeKa NOHATUI U TEPMUHOB, CUCTEMHO MCMO/1b30BaTb UX U IOTMYHO n3naratsb. Co3aaercs
BNeyaT/IeHMe, YTO aBTOPbI MPOEKTa He MOHMMALOT NPaBOBYO NPUPOAY NOHATUIA, COAEPIKALLMXCA B
MeXAYHapOoAHbIX AOKYMEHTaX, MMEeKT O HMX MOBEPXHOCTHOE NpeAcTaBAeHME M TeM CaMbiM
[OMNYCKaOT OnacHble A14 3aWuTbl NpaB 4YenoBeka aAedeKTbl MNpPaBOBOrO  PeryanpoBaHMs.
KOHCTpYKLMA paccMaTpMBaAeMON CTaTbM He OTBeYaeT TpeboBaHUAM 3aKOHOAATENbHOM TEXHUKMU.
CTaTbA ABASAETCA OCHOBHOM CTPYKTYPHOM eAMHULEN HOPMATMBHOIO MPaBOBOro akTa. Kaxaas
CTaTbA HOPMATMBHOIO aKTa NpeacTaBaseT coboin HeYTO BHYTPEHHE eanHoe, LenbHoe U A01KHa
Bblpa’KaTb 3aKOHYEHHYIO MbIC/Ib B ee NoAHOM obbeme. CTaTba MOXET COAEpP!KaTb HECKOJIbKO
HOPM, KOTOPblE MMEIOT TECHYIO IOTMYECKYID CBA3b Mexay cobon, A0NONHAT 1 0bycnosamBatoT
Apyr Apyra, uayT OT ODOUIero K YaCTHOMY, TO €CTb MOCAeAyHLWIME MONOMKEHUS YTOYHAT U
pa3BuBatloT npeablayuwme. Cratba (MYyHKT) A0/KHA OblTb  3aKOHYEHHbIM  HOPMATUMBHbLIM
MOMIOKEHNEM C CAaMOCTOATENIbHOM M YETKO BbIPAXKEHHOW TeMOWN, eAMHbIM COAEepPHKaHUeEM U
eAMHbIM NPEeaAMETOM PeryanpoBaHma. MosTomy HeonpaBaaHHO HaAM4YMe B OAHOM CTaTbe HOPM,
KOTOpble HEe MMEeT NPSIMON 1 HEeNocpPeACTBEHHON CBA3M APYT C APYrOM.

Hanpumep, uyactb 3 ctaTbn 10 06s3biBaeT rOCy/1apCcTBO OXPaHATb MHOOPMALMOHHYHO
6e3onacHocTb. MIHbopMaLmoHHas 6e30MacHOCTb — COCTOSIHME 3aLLUMLLIEHHOCTM XU3HEHHO BasKHbIX
MHTEpPecoB /MYHOCTM, obulecTBa W rocyJapctBa Ha cbanaHCMpOBAHHOM  OCHOBE B
MHOOPMALMOHHOW Chepe OT BHYTPEHHMX M BHELLIHMX YrPO3.



MoATBEpPKAEHME TaKOMy onpeaeneHuto NoHATMA MHGOPMaLMOHHON 6e30MNacHOCTM Mbl
HaxoamMm B HaumoHanbHoM cTpaternn "VIHGOpMaLMOHHO-KOMMYHMKALMOHHbIE TEXHONOTUM ANA
pa3BuTMA  Kbiprbl3ckon Pecnybnuku», yTBepXAeHHOM YKazom [pe3naeHTa  Kblprbi3cKom
Pecnybamkm o1 10 mapta 2002 roma Neb54, rae onpeaeneHa uUenb obecnevyeHus
MHPOPMaUMOHHOM 6e30NacHOCTN — 3allMTa HaUMOHabHbIX MHTepecoB Kbiprbiackoin Pecnybamkm
B MHOOPMaLMOHHOM chepe, onpeaenstolnMxca COBOKYMNHOCTbIO CHbaNaHCMPOBAHHbIX MHTEPECOB
rpaxaaH, obuectsa M rocyaapctsa. CneposatenbHo, MHGOpMaLMOHHas 6e30nacHOCTb MMeeT
CBOW cCneumdpuyecknin npeameT peryampoBaHMa — coxpaHeHue U 3aumta MHbopmaumm. bonee
TOro, 06beKTaMmM MHPOPMALIMOHHON Be3onacHOCTN ABaseTcs He Tosibko CMW, HO 1 rocyaapcTBo
M ero opraHbl, BU3HEC-CTPYKTYpPbI, rpaxkaaHe 1 T.N. Tem CamblM, HapylleH OCHOBHOW MPW3HaK
NOCTPOEHMA OTAENbHOM cTaTbh HIMA — TecHadA cBA3b WU Hepa3pbIBHOE eAMHCTBO NPABOBbLIX HOPM,
NOMeULeHHbIX B Hel. CNOXHO OTBETUTb Ha BOMPOC, YeM PYKOBOACTBOBA/MCL Pa3paboTymMKuy,
pa3sMecTMB B OAHOW CTaTbe rapaHTMm csobonpl cnosa ana CMMW, 3anpeT UeH3ypbl M OXpaHy
NHOPMALUMOHHOM Be3onacHoOCTN?

Takke cnenyeT 3aMeTWTb, YTO He COBCEM YAAYHOW ABNAETCA BblPaXKeHME «OoXpaHa
NHGOPMaUMOHHOM 6e30MacHOCTM», Tak Kak 0e30nmacHOCTb MO CBOeW cyTu npegnonaraet
COCTOAHME 3alUMLLEHHOCTM, COXpaHHOCTU. B 3akoHozaTenbcTBe Kblprbidckor Pecnybamkm
YKOPEHU/IOCb U UCMOJIb3yeTcA BblpaskeHne «obecnevyeHne Oe3onacHocTu». bonee Toro,
cybbekTom obecneveHma MHGOPMaLMOHHOM He30MacHOCTM ABNAETCA He TO/IbKO rocyAapcTBo.

Yactn 4 n 5 ctatbm 10 npeactaBnstoT cobol cepbesHyto yrposy npaBam M cBobogam
yesioBeka. Hopmbl HOCAT Pa3MbITbI M HEONPEAENEHHbIN XapaKTep, YTO B CBOKD OYepedb MOMXKET
NPMBECTM K NMPOU3BO/IbHLIM UHTEPMPETALMAM, @ CNeA0BaTe/IbHO, K HAPYLIEHWIO NPaB IMYHOCTU U1
6e33akoHMI0. B 4acTHOCTM, HEBO3MOMKHO OMNpeaenvUTb B MNPAaBOBbIX KaTEropuax MOHATUSA
«MOpa/ibHble M HPaBCTBEHHbIE LEHHOCTU», «OOLIeCTBEHHOE CO3HaHWe Hapoga». Bonee Toro,
3ab0Ta 0 NoAPaCTaOWEM MOKONEHUM HE OTHOCUTCA K OOLLLE3HAYMMbIM LIENAM U, CNeA0BaTeNbHO,
HE MOXKET C/IYXKUTb OCHOBAHMEM A/1A OrpaHuYeHns npas 1 ceoboa,. Mpeaoctasnaa 3akoHoAATENHO
NpaBo YCTaHOBEHUS NePEYHA 3anpeLleHHbIX MEPONPUATUI, aBTOPbI NPOEKTa GaKTUYeCKn BBOAAT
B rOCy/ZapCTBe LeH3Yypy, HUBENMPYS TEM CaMbIM 3HAYEHME YacTu 2 STOM XKe CTaTbMy.

Cratba 11

1. Kblprbiackana Pecnybanka He MMEET Uenelt 3KCNaHCUKM, arpeccum 1 BOEHHbIX Lienen.

BoopyrKeHHble cuabl  Kbiprbidackon  Pecnybnamkn  dopmupytoTca  Ha  nNpuHUMNax
€caMo0oH0pPOHbI 1 OBOPOHUTENIbHOM A0CTATOYHOCTM.

2. MNpaBo BeAEeHUA BOMHbI, 3@ MCKAOYEHMEM C/Iy4aeB arpeccum npoTuB Kbiprbi3CKon
Pecnybaunkn 1 opyrnx rocyAapcTs, CBA3aHHbIX C 00A3aTeNbCTBAMM KONNEKTUBHOM 0DOPOHbI, He
npu3HaeTcA. PaspelweHne nNO KaxAoMy Cayyalo OTnpaBaeHuA 4vacter BoopykeHHbIx Cun
Kblpreiackot Pecnybnvkn 3a npegensbl Tepputopun Kblprbiscko Pecnyb6amnkn npuHMmMaeTca
*oropky KeHelwem 601bWIMHCTBOM He MeHee ABYX TPeTei ronocos OT 0bLLero Ymcna AenyTaTos.



3. Wcnonb3oBaHMe BoopyeHHbix Cun  Kbiprblackon Pecnybnvkm ans  peleHuma
BHYTPUIOCYZAapCTBEHHbIX MONUTUYECKMX 3a4a4 3anpeLLaeTcs.

4. Kblprbidckaa Pecnybamnka CTpeMUTCA K COCYLLLECTBOBAHMIO C APYTMMM rOCYAapCTBAMM B
cornacuMm M CNpaBea/MBOCTM, B3aMMOBLIFOAHOMY COTPYAHWUYECTBY, MUPHOMY pPELUEHMUIO
rnobanbHbIX U PermoHanbHbIX NpobaeMm.

KommeHTapuit: B geictsytollert KOHCTUTYLMM aHaNorMYyHan cTaTba MCYepnbiBatoLLe M
TOYHO 3aKpensfaeT NPMHLUMMbI, Lean 1 3aa4mn rocyaapcrea B chepe obopoHsbl. Tak, oTBepraeTcs
MUINTAPU3ALUMA TOCYAAPCTBEHHOM KMU3HN U AEKNAPMPYETCSA 0TKa3 NOAYMHATL rOCYAapPCTBO M €ro
[esaTeNbHOCTb 33/a4am BeAeHMA BOMHbI. B npeanaraem om npoekTe 3TW MPUHLMMbI HE HaLLAN
CBOEro OTPa*KEHWA, OrpaHMUYMBAACH /ML MPUHUMNAMKM CaMOODBOPOHbI U ODOPOHUTENIbHOM
[LOCTAaTOYHOCTMW.

B yacti 1 npoBO3r/NallaeTcs, YTo rocyAapcTBO HE MMEET BOEHHbIX Lenen. B aToi cBasn
HeobXxoAMMO OTMETUTb, YTO COTIacHO BoeHHOM AOKTPMHbI Kbiprbi3ckon PecnybamKkum, rocyaapctso
HEe MOXKEeT He MMETb BOEHHbIX Lienel M 0653aH0 co34aBaTb 3OPEKTUBHYIO BOEHHYHO OpraHm3aLmio,
B TOM uucne npodeccroHasbHble, OCHAUEHHbIE COBPEMEHHBIM OPYXKMEM W  TEXHUKOM
BoopykeHHble Cunibl, CNOCOOHbIE aZleKBATHO pearmpoBaTb Ha Yrpo3bl BOEHHOM H6e30MacHOCTM B
MWPHOE U BOEHHOE BPEMA, TrapaHTMpyloWMe 3alMTy CyBEpeHWUTeTa, TeppUTOpPMaNbHOM
LEeNOCTHOCTM M KOHCTUTYLMOHHOIO cTpos KbIprbi3ckon PecnybivKM, a TaKKe BbIMNOAHEHMeE
NPUHATBIX MeXAyHapoAHbIX 0053aTenbcTB. [poBO3rnalaemblit MPUHUMN 0H6OPOHUTENBHOM
[IOCTAaTOYHOCTM HEe O3HaYyaeT MO/HbIM OTKAa3 OT BOEHHbIX Lieael, KOTopas MOMET W [A0/KHa
3aKMto4aThca B obecneyeHmn B BOEHHO-TEXHUMYECKOM W CTPATErMYyecKOM OTHOLIEHMM TaKoro
YPOBHA ODOOPOHHOrO MOTEHLMaNa M XapakTepa AeATe/bHOCTU BOOPYXEHHbIX CWUA, KOTopble
HanpaBAeHbl Ha NPeAOoTBPaLLEHME BOMHbI U AOCTaTOYHOCTb A1 060POHbI.

Cratba 13

1. KblprbI3CKWIA A3bIK — rOCYAaPCTBEHHbIN A3bIK Kblprbi3ckon Pecnybamku.

MopALOK NPUMEHEHMA TroCyAapCTBEHHOINO A3blKa ONpeaenAaeTca KOHCTUTYLUMOHHbIM
3aKOHOM.

2. B Kbiprbiackol Pecnybaunke B KayecTBe odULIMANBHOIO UCMNONb3YETCH PYCCKUM A3bIK.

3. [lpeacTaBUTeNAM BCEX 3THMYECKMX Trpynn, obpasytlowmx Hapod Kbiprbi3cKon
PecnybaunKK, rapaHTMpyeTca NpaBo Ha CO34aHne YCA0BMIA ANA COXPAHEHMA, U3YYEeHUA U Pa3BUTUA
POAHOTO A3bIKA.

KommeHTapuit: B yacti 3 cTaTbi 13 yKasbiBaeTcs, YTO Hapoa Kbiprbi3ckon Pecnybamnku
06pa3ytoT NPeACTaBUTENN BCEX STHUYECKMX TPYNM, TOrAa Kak B cTaTbe 1 yCTaHOBMAEHO, YTO Hapos,
Kbiprbi3cTaHa COCTaBAAOT rpaxkaaHe BCex 3THOCOB Kbiprbidckoin Pecnybivku. OueHb BaXKHO
cobnogeHe eamMHCTBa Npu ynoTpebsieHMM TepMMHOB B 3aKOHO/aTe/IbCTBE WM MO/1b30BaThCA
OAHVM U TEM e TEPMMHOM B TEKCTE HOPMATMBHOTO aKTa Npu 0603HAYEHUN OZHOTO M TOTO Ke
noHATMA. Hapod — ABAAETCA OAHWM W3 OCHOBHbIX CYyObEKTOB KOHCTUTYLIMOHHO-MPaBOBbIX
OTHOLLEHWUI, cnefoBaTeIbHO TPEOYeT YETKOTO TEPMUHOOTUYECKOTO AeDUHMPOBAHMA.



INABA II. COUMANNTbHO-3KOHOMUYECKME OCHOBbLI KOHCTUTYUUOHHOIO CTPOA

Cratba 16

1. 3emns, ee Heapa, BO3yLWHOE NPOCTPAHCTBO, BOAbI, 1eca, NacTobMLLA, PacTUTENbHbIN U
KMBOTHbIM MUP, ApYyrMe MNpUPOAHbIE Pecypchbl ABAAIOTCA MCKAHOYUTENbHON COBCTBEHHOCTLIO
Kblprbidckol Pecnybamku.

2. 3eMna M NPUPOAHbIE PECYPCbl UCMOMAb3YIOTCA KaK OCHOBA KWU3HW M AeATeNbHOCTU
Hapoaa Kbiprbidckoi PecnybivKkn B LENAax COXpaHeHuAa eauHOM 3KONOrMYECKON CUCTEMbI U
YCTONYMBOrO Pa3BUTUA, HAXOAATCA NOA KOHTPOIEM M 0COHOI OXPaHOM rocyaapcTaa.

3. 3emnid, 33 UCKAOYEHMEM NACTOMLL M NECOB, TAKXKE MOXKET HAXOAMTbCA B YAaCTHOM U
MYHULNNAbHOM dopme cOBCTBEHHOCTMU.

3eMnA He MOXKeT HaxoaMTbCA Ha NpaBe YacTHOW COBCTBEHHOCTN MHOCTPAHHbIX rpaXaaH
N tOPUANYECKMX SINLL, C MHOCTPAHHBIM YYaCTUEM.

4. FapaHTUM 3alLMTbI NPaB COBCTBEHHMKOB 3eM/IM ONPEAENAIOTCA 3aKOHOM.

KommeHTapuin:  cTaTbA  onpefenseT  KOHCTUTYUMOHHble  OCHOBbl  MPaBOBOro
PerynMpoBaHuA 3eMe/ibHbIX OTHOLWEHMIA 1 3@ UCKAtOYeHMeM ab3ala BTOPOro Yactn 3 aybampytot
HOpMbl aencTeytolen KoHcTuTyuum. Ab3al, BTOPOM 4acTM 3 yCTaHaB/MBAET 3anpeT YacTHOM
COBCTBEHHOCTN Ha 3eMJ/II0 A1 MHOCTPAHHbIX TPaskaaH M HOPUAMYECKUX SIUL, C MHOCTPAHHbIM
yyacTmem. B 3akoHopaTenbctBe Kbiprbi3ckon Pecnybnvkm pasnmyaeTrca npaBoBOWM CTaTycC
MHOCTPAHHOrO HPUAMYECKOrO AMLA M HOPUAMYECKOTO AMLUA C MHOCTPAHHbIM Yy4YacTUeMm, rae
OCHOBHbIM KpUTEPMEM BbICTYNAET KPUTEPUN MECTA PETUCTPALIMM M HAXOXKAEHMA HOPUANYECKOTO
nvua. Tak, cornacHo 3aKkoHy Kblprbiackoi Pecnybankm «O rocyaapCTBEHHOW perucrpaumm
topPUAMYECKUX 1L, GMAMANoB (NPeacTaBUTENbCTB)» MHOCTPAHHOE KPUANYECKOE NLO CO34aeTCa
COrNIacHO 3aKoHOAATENbCTBY CBOEW CTPaHbl, TOrAa KaKk HOPUAMYECKOE AMLO C MHOCTPAHHbLIM
y4acTMeM CO34aeTCs M PEMMCTPUPYETCA COrnacHo 3aKoHOAaTeNbCTBY Kbiprbi3ckon Pecnybamnku.

B 3emenbHom Kogekce KP noHATME MHOCTPAHHOIO LOPUANYECKOro AnLa AsadeTca bonee
LWMPOKMM N BKAKOYAET B cebA He TO/IbKO HOpMAMYECKOE INLO, CO3AaHHOE M 3aperncTpmpoBaHHoe
B COOTBETCTBMW C 3aKOHOAATE/IbCTBOM MHOCTPAHHOMO rocyAapcTBa, HO W HOpUANYECKoe ANLO,
3apernctpmposaHHoe B KP C MHOCTpaHHbIM y4acTMem. TO eCTb — topuamyeckoe JnLO,
npuHaanexallee NoSHOCTbIO OAHOMY MAKN BoNee MHOCTPAHHbLIM PUINYECKUM MW IOPUANYECKMM
IMLAM; KOHTPOMPYEMOE UAW YyNPaBAseMoe OAHUM MAn 6onee MHOCTPaHHbIMU GU3UYECKMMM
WA KOPUANYECKMMK IMLUAMW NOCPEeACTBOM: MUCbMEHHOIO KOHTPaKkTa, MpasBa peasmn3oBaTb
OONbLWMHCTBO rONOCYOWMX aKLMIA, NpaBa Ha3HayYaTb 60/bLIMHCTBO Y/1€HOB MCMONHUTEILHOTO UK
HabntoAaTeNbHOTrO OpraHa; He MeHee /ABaAlUATM MPOLEHTOB YCTAaBHOrO KanuTana KOTOPOro
NPUHAANENKUT MHOCTPAHHBIM rpaxAaHaMm M HOPUAMYECKMM AnLAM, Nvuam 6e3 rpaxaaHcTBa;
CO33aHHOE Ha OCHOBE MEXIOCYyAapCTBEHHOrO AOroBOPa MAM COrNalleHms.



Tem cambim, cneayetr nonaratb, 4TO ,D,aHHbIVI KOHCTI/ITyLI,VIOHHbIIZ 3aMfpeT He
PacnpoCTpaHAETCA Ha MHOCTPAHHbIX OPUANYECKUX NTNLL. OaHaKo ncxoaa n3 CYyTW 3anpeTa, aBTopam
MPOEKTa HE XBATW/10 3/IEMEHTAPHbIX OPNANYHECKUNX 3HaHWM. AnneTaHcTso U HeI'IpOCbeCCl/IOHaIIVBM
MPn COCTaBIEHNN HOPMATUBHbIX aKTOB, TEM H6onee TaKoro BbICOKOTO YPOBHA KaK KOHCTI/IT\/LI,I/]FI,
HenpemMmeHHO BeAyT K XaoCy BO BCeM ﬂpaBOBOH cncreme.

CnenyeT TaK¥Ke OTMETUTb, YTO HEAOMYCTMM MMMNEPaTMBHbIM 3anpeT BAaAeHUs 3emMnel Ha
npaBe YaCTHON COOCTBEHHOCTM AN MHOCTPAHHbIX FPayKAaH, Tak Kak 3TO NPaBO MOMKET BO3HUKHYTb
B MopAAKe Hac/nenoBaHWUA WM 3aBellaHWA. Takue ciydyam peryampytoTca 3aKoHOAATeNbCTBOM
NoCcpeaCcTBOM YCTaHOBAEHUA ONpeaeeHHbIX CPOKOB BAaAeHUA 1N 06A3aTeIbHOCTU OTYYKAEHMA.
Tak 3emenbHbli KogeKc Kbiprbiackon Pecnybnnkn paspeliaeT MHOCTPAaHHOMY TpaskAaHUHY
BN1AAETb 3eME/IbHbIM Y4acTKOM, NPpMobpeTeHHbIM B MopAAKe HacnenoBaHms B TedeHune 10 ner.

Cratba 17

1. Kbiprbidckas Pecnybnnka co3gaeT ycaoBMA ANA PasBUTUMA  Pas/iMdHbIX  GopM
9KOHOMWYECKOM AeATENBHOCTU M 3alLMLLAET MHTEPECHI HALLMOHANbHOM 3KOHOMUKMN.

2. HanpaBneHua 3KOHOMMYECKOTO U COLMANbHOTO Pa3BuTua Kbiprbi3cko Pecnybamkn
OTpaXKatoTCsA B HALMOHA/bHbIX MPOrpammax.

3. TocynapCTBO rapaHTMpyeT 3aWuTy WHBECTULUMM U CYOBbEeKTOB WHBECTULMOHHOWN
NEeATeNbHOCTM B MOPAAKe, ONpeaenieMoOM 3aKOHOM.

KOMMeHTapuin: f[aHHaA CcTaTbA 3aKpennaeT  KOHCTUTYLUMOHHO-NPaBOBble  OCHOBbI
3KOHOMMWYECKON AeATeNbHOCTU. KOHCTUTYLMOHHOM HOBENNoM ABAAEeTCA 4YacTb 3 cTaTbu 17,
npeaycmaTtpueatollas rapaHTMM  3alWMTbl  MHBECTULMMA UM CyOBEKTOB  MHBECTULIMOHHOM
neATenbHOCTU. be3ycnoBHO, YCUNEHHAA pMAMYECKaa 3alimMTa MHBECTUUMIN ABNAETCA BaXKHOM
3a4a4en npyn opmMmnpoBaHMM BNaronpPUATHOro MHBECTULMOHHOIO KAMMaTa B 1l06OM rocyaapcTse.
A BO3MOXHO aBTOPblI MPOEKTA CUYMTAIOT, UYTO YCTAHOBNEHME FApPaHTUM Ha KOHCTUTYLMOHHOM
ypoBHe byaeT cnocobcTBOBaTb MPUTOKY MHBECTULMIA. B Takom cnaydae, B KOHCTUTYUMM CNeaoBano
3aKpenuUTb OCHOBHbIE TrapaHTUM AOAA WHBECTOPOB (Hanpumep, rapaHTMM CcTabunbHOCTU
3aKOHOAATENbCTBA, HEMNPMKOCHOBEHHOCTM BIOXKEHWI). FapaHTMM NPaB MHBECTOPOB — KOHKPETHbIE
06A3aTenbCcTBa, NPUHMMaemble Ha cebsa rocyaapcTBOM B CBsA3M C obecrneyeHMeEM YCA0BUIA
OCYLLLECTBNAEHNA MHBECTULUMOHHOM AEATENbHOCTU. AHANU3MPyeMad HOPMa C TOYKM 3peHus ee
PEryNATUBHO-TaPAaHTUMHOIO 3HAYeHWA He NPeACcTaBAAeT HMKAKOM LEeHHOCTM ANA 3aLiuTbl
MHBECTUUMMN W MNpaB MHBECTOPOB, TaK KaK HOCUT OTCbIJIOYHbIA XapaKTep. Kpome 3T0rO,
yCMaTpUBatoTCA  ABHble aedeKTbl  GOPMY/AMPOBAHMA  HOPMbI.  TaK, TEepMUH  «3alimTa»
NPUMEHUTENBbHO K TaKOM CyOCTaHUMM KaK dM3MYeCcKoe MK IpUaAnYeckoe AnLO, NCNOAb3yeTcA B
COYeTaHWM C NPaBaMMn U MHTEPECAMM, TO eCTb 3aKOHbI M rOCYAAapPCTBO HE 3aLMLLAIOT OTAENbHbIX
CyObeKTOB, a 3aWMLLAOT UX NPaBa W MHTEpPeChI.



CyW,ecTBeHHbIN AedeKT HOPMbI 3aKN0YAETCA TaKKe 1 B TOM, YTO KOHCTUTYUMA rapaHTUpyeT
TONIbKO HEKMI MOPAAOK 3alLMTbI, KOTOPbLIM onpeaenseTcs 3aKOHOM. B cBA3M C 3Tum, cieayet
OTMETUTb, YTO MpaBa M WMHTEPECbl WMHBECTOPOB (KaK M MHbIX CyObEKTOB WMHBECTUUMOHHOWM
NeATeNbHOCTM) YCTaHaBAMBAETCA He TONbKO HAUMOHa/bHbIM 33aKOHOAATEe/IbCTBOM, HO MU
PeryanpyeTca MexAyHapoAHO-MPaBOBbIMW aKTaMW M MHBECTULUMOHHBIMM  COTNALLIEHUAMM.
OnucaHHble Bbile AedeKTbl NPaBOTBOPYECTBA C OYEBUAHOCTbIO CBMAETENbCTBYIOT O TOM, YTO
aBTOPbI MPOEKTa He 06/1a4a0T HEOBXOAMMbBIMK A1 MPABOTBOPYECTBA HABbIKAMM M NMPABOBLIMM
3HAHUAMMN.

Cratba 19

1. FocypapctBo 3ab60TUTCA 0 6/1aroCOCTOAHUM HapPoAa U ero CoLMaabHON 3aLiuTe.

2. Kbiprbickas Pecnybnvka obecnedymBaeT MNOALEPMKKY COLMANAbHO He3alMWEeHHbIX
KaTeropui rpaskaaH, oxpaHy Tpyda 1 340Pp0BbA.

3. Kbiprbidckas Pecnyb/siMka pasBMBAeT CUCTEMY COLMAAbHbLIX CAYXKO, MeAMLMHCKOro
obcnymBaHmMa, obecneynBaeT rapaHTUM rOCYAapCTBEHHbIX MEHCUI, MOCOOUN N MHblEe FapaHTUK
COLMANbHOM 3aLLNTI.

KOMMeHTapuin: no cBOemMy CMbIC/Iy CTaTbA AO/KHA PACKPbITb MOHATME COLMANBbHOMO
rocyZapcrea, 3akpenneHHoe B 4acTm 1 cTaTbM 1 npoekTa. Yactb 1 cTaTbM 19 HOCUT ABHbIN
AEeKNapaTMBHbIN xapakTep. KOHCTUTYUMA AONYCKaeT Haiuyme Haanmyme HOPM AeKN1apaTMBHOrO
XapaKkTepa, ogHako npu mx 6onbwom Konmyectse, OCHOBHOM 3aKOH 3HAYMTENbHO TepAeT CBOE
Ha3Ha4YeHWe B Ka4ecTBe akTa NPAMOro U HEMNOCPeACTBEHHOIo AeMCTBMA, U ByAeT BOCMPUHUMATLCA
CKOpee KaK [OOKYMEHT, MMeLWmMn OTBAeYEeHHO abCTPaKTHbIN, HeXenu HenocpeacTBEHHO
PErynATUBHbLIM XapaKTep.

He3aBMCMMO OT BMAA, NPaBOBble HOPMbl AO/XKHbI OTBeYaTb TpeboBaHMAM GopmManbHON
onpeaeneHHoOCTM U M3naraTbCA B COOTBETCTBMM C NPaBUIaMM HOPUAMYECKON TEXHUKM. Hopma
npaBa A0/*KHa UMETb ACHbIN, YETKMIA U NOHATHbLIA CMbICA ANA TOro, 4Tobbl BCce cybbeKTbl NpaBa
NOHMMaNU N NPUMEHANN ee eaMHOODpasHO. B 3Ton cBA3M obpallaem BHMMaHWE Ha TO, 4TO
cornacHo 4actm 1 fAaHHOM CcTaTbM rOCYyAapcTBO BO3/MaraeT Ha ceba dyHKUMo 3aboTbl O
61arocoCTOAHNM M COUMANbHOM 3almMTe BCEro Hapoda. Bo-nepsblX, HEBO3MOMXKHO YeTKO
onpeAennTb U U3MepuTb YypoBeHb 61arococToAaHMA Hapoaa, BO-BTOPbIX HAPOA He MOXKeT ObiTb
0OBbEKTOM COUMANbHOM 3alWmTbl. B MpPOTMBHOM cCiayyae Takoe LenenonaraHne o06A3biBaeT
rocyZ[apCTBO K MOJIHOMY NepecMoTpy CBOEN COLMANbHON NOMTUKM, OTKa3y OT CBODOAHOMO PbIHKA
MW nepexody K YPaBHW/IOBKE, KaK 3TO [Aenano COouManucTnyeckoe rocygapctso. CoumanbHas
GYHKUMA COBPEMEHHOTO KbIPrbl3CKOr0 rocyapcTBa HaMpoOTWMB HampasieHa Ha WCKOpeHeHWe
WKAMBEHYECTBA M CMATYEHMIO COLMANbHOTO HEPABEHCTBA 3a CYET NOAAEPKKM NN COLMANbHO
yA3BMMbIX YNneHax obuiecTsa.



Ba’KHO MOHMMaTb, YTO AEKNaPaTUBHbIE HOPMbl UMEIOT LLEEHHOCTb /INLLb B TOM Cy4Yae, ecim
OHM PACKPbIBAOTCA M YTOYHAKOTCA B MOCAEAYIOWMX CTaTbAX KOHCTUTYLIMM M 3aKOHOB C NMOMOLLLbIO
PErynAaTUBHbLIX HOPM. B YacTu 2 3TOM e CcTaTbM M B CTaTbe 44 npoeKkTa coumanbHasa GyHKLUMS
rocyJapcTBa packpbiBaetcs 6osiee aeTanbHO. Tak, rocygapcTBO rapaHTMpyeT coumanbHoe
obecneyeHne 3a cYeT rocyaapcTBa B CTapoCTu, B Caydae HofesHu, yTpaTbl TPyA0CnocobHOCTY,
noTepu KOPMWUIbLA M MHBAAWAHOCTM, COLMANbHAA NMOMOLLb 0HecneynBaeT ypoBEHb KU3HU He
HW)KE YCTAHOBNEHHOrO 3aKOHOM pasmepa MPOKUTOYHOTO MUHMMYMa. [lpn 3TOM 4YeTKo
YKa3blBaeTCsa, YTO CouManbHaa AeATeNbHOCTb TOCYAAapCTBa He A0/KHA MpUHMMaTb dGopmy
roCyapCTBEHHOrO NOMeYnUTENbCTBA, OFPAHNYMBAIOLWETO SKOHOMUYECKYHO CBODOAY, aKTUBHOCTb U
BO3MOMKHOCTW rpaxaaHMHa CaMomMy A0CTUraTb SKOHOMMYECKOro Baarononyymna ana cebsa u ceoen
cembu. TakMm 00pPa3oM, OCHOBHble HaMpaBAEHWA COLMANbHOM MOAUTUKKM TOCYAapcTBa,
3aKpen/ieHHble B cTaTbe 44 NpsMo NPOTMBOPEYaT AEKNaPUPOBAHHON B cTaTbe 19 06A3aHHOCTK
rocyaapcTtsa 3aboTuTbCs 0 Bceoblem 61arococTosHMM M COLMaNbHOM 3allMTe BCEro Hapoaa.

B yactm 2 wumcnosnb3yetca GOPMY/IMPOBKA «COLUMANbHO HE3aWMLEHHbIe KaTeropmm
rpaxgaH». Mcxoaa m3 NPUHLKMNOB COUMAIbHOrO roCyAapCTBa, FAapPaHTUPYIOWEro rpakgaHam
coumanbHoe obecneyeHwe 3a CYeT rocyAapcTBa B CTAapOCTW, B CAyvae 6OonesHu, yTpaTbl
TpyaoCcnocobHOCTN, MOTEePU KOPMUAbLA WM MHBaAMAHOCTM (4acTb 1 cTaTbM 44 npoekTa)
NCKtOYAETCA Cama NOCTaHOBKa BOMNPOCA O CYLWECTBOBAHMM COLMANBHO HE3ALMLLEHHbIX TP aXK4aH.
Ncxoaa n3 KOHCTUTYLMOHHBIX HOPM O COLMAaNbHOM 3alMTe U COLMaibHOM obecnedeHmnm, a TakKe
choOpPMMPOBAHHOW Ha AaHHbIN MOMEHT Ha3bl COLMANbHOMO 3aKOHOAATENIbCTBA M OCYLLECTBIAEMON
COUMANbHOM MNOAUTMKE MPUMEHEHME BbIPAXKEHUA «COLMANbHO He3alUMLLEHHbIE KaTeropmm
rpa*kdaH» NpeacTaBAAETCA HEKOPPEKTHbIM, TaK KaK B COLMA/IbHOM rOCyAapcTBe TaKMX rpaxaaH
anpuvopu ObITb He A0/KHO. B coumanbHOM 3akoHodaTenbcTse Kbiprbiackon Pecnybamkm
MCMNO/Ib3YEeTCA YCTOMUYMBOE BbIPAKEHME «COLMANbHO YA3BMMbIE C/IOM HaceneHus (rpaxaaHe)».
Kpome TOro, 3afaya rocygapcrBa 3aK/AKO4AETCA He MPOCTO B MOAAEPKKE TaKMX rparkaaH, a
rapaHTMpPOBaHUN MM COLMAIbHOTO obecneyeHms.

Cratba 20

1. Cembsi —ocHoBa obuecTBa. Cembs, OTLOBCTBO, MAaTEPUHCTBO U AETCTBO HAaXOAATCA NOA,
OoxpaHol obulecTsa M rocy4apcTsa.

2. YBarkeHune 1 3ab0Ta 06 oTLE, MaTepn — CBALLEHHbI AONT AETEN.

3. leTn — BaKHenwWwas UeHHOCTb Kbiprbiackon Pecnybnaukun. locypapcTBo, co3gasas
ycnoBsusa, cnocobcTeytolme NOSHOLEHHOMY AYXOBHOMY, HPAaBCTBEHHOMY, MHTENNEKTYAIbHOMY U
dur3nyeckomy pa3BuUTUIO AETEN, BOCMIMTLIBAET B HUX NAaTPUOTU3IM U TPaKAaHCTBEHHOCTb.

KommeHTapuit: yactb 3 ctatha 20 NpoeKTa npeanaraeTcs B Ka4ecTBe KOHCTUTYLIMOHHOM
HoBe/bl. YacTUYHO GOPMYINPOBKA AAaHHON HOPMbI 3aMMCTBOBaHa M3 KoHCTUTyLMKM P®, cornacHo
KOTOPOWN «aeTW ABAAIOTCA Ba)KHEMIWMM NPUOPUTETOM FOCYAAaPCTBEHHOM MNOAUTMKM Poccuu.
FoCyAapCcTBO CO34a€eT YC/I0BUA, CNOCODCTBYIOLIME BCECTOPOHHEMY [1IyXOBHOMY, HPABCTBEHHOMY,
WUHTENNEKTYaNbHOMY W OU3MYECKOMY PasBUTUIO [eTel, BOCMUTAHUIO B HUX MNAaTPUOTM3MA,
FPaYKOAHCTBEHHOCTM M yBaXKEHMA K CTapliMm (4acTb 4 ctaTbn 67.1). B BEpPCUM KbIprbi3CKOro
3aKoHOAATENA [AeTU — ABNAIOTCA BarKHEWLWel LeHHOCTbIO rocyAapcTBa. Bo-nepBbix, LEHHOCTb —
NoHATME abCTPAKTHOE M HE MMEET HMKAKOro NpaBoBOro CMbICaa. Bo-BTOPbIX, AETU LEHHOCTb A8



CEMbW, ANA POAUTENEeN, a OTHOLEHME rOCy1apCTBa K AeTAM [AO/IKHO BblPaXKaTbCA B 3alUMTE WX
NpaB M COLMaNbHON NOAAEPMHKe. B-TpeTbMx, NOHATME «BaKHENLWan LeHHOCTb» nodpasymesaeT
onpeaeneHHy0 Mepapxuio LUEeHHOCTeN A9 rocyAapcTBa OT MeHee BaKHbIX K Hosiee BaKHbIM.
OAHaKo, HEM3BECTHO KaKMMU KPpUTEPUAMM ONPeaenseTca BaXKHOCTb U He BAaXKHOCTb LIEHHOCTEN,
Tem 6os1ee YTO LLeHHOCTb M BaXKHOCTb MAEHTUYHbIE NOHATHE.

CepbesHble OMaceHua Bbi3blBAOT HOPMbI, 06M3biBatOLLME TOCYAAPCTBO BOCMWUTLIBATL B
[eTAX NaTPMOTU3M M TPaXKAaHCTBEHHOCTb. B PO mocne npuHATMA aHaNOrM4YHbIX MOMPaBOK B
KOHCTUTYLMIO, B LIeNAX UX peanusaumm B 3akoH «O6 obpa3oBaHUm» Bbliv BHECEHbI M3MEHEHMS,
obs3biBatole obpasoBaTesibHble YYpEXAEHUA BECTM BOCMUTATE/IbHYIO PaboTy Kak 4YacTb
06pa3oBaTeNibHbIX MPOTrPaMm, HamnpaBieHHyto Ha GOpMMpPOBaHME Yy OOyYatoLWIMXCs 4YyBCTBA
NaTPMOTM3IMA U FPaKAAHCTBEHHOCTU, YBAXEHUA K NamMATM 3alMTHUKOB OTeyecTBa M noAsuram
repoes OTeyecTBa» M T. N. MHOIMe 3KCNepTbl OLEHWAM 3aKOHOMPOEKT [yTMHA Kak pa3BopoT B
obpaszoBaTtenbHoM cohepe B PoccuM, HaUeNeHHble Ha YHUOMKALMIO W MOHOMOAM3ALMIO
roCcyJapCTBOM BOCMMTATE/bHbIX MPOrpamMmm, MO CYyTU — TOCYAAPCTBEHHYIO WAE0/0TM3aLMI0
06pa3oBaHMA, YTO MPOTMBOPEYUT MPUHUMNAM  AENOAUTM3aUMM U OAeuUOeonornsaumm
obpazoBaHma. C KaKoM Lie/ibio aBTOPbI MPOEKTa CKOMMPOBAN HOPMbl POCCUMCKON KOHCTUTYLMM
MOKa HEeM3BECTHO, HO YYMUTbIBAs, YTO BAACTb B KbiprbidcTaHe TPAAMLMOHHO OPUEHTUPYETCS Ha
NONUTMKY, NPOBOAMMYIO B PD, BNOMHE OXMAAEMbI OTCTYMN/IEHNA OT NPUHUMMNA MAE0NOTMYECKO O
NAOPanM3mMa M HacaxkaeHMa rocyaapCTBEHHOM MAEO0NOTMIN —TOCYAAPCTBEHHOIO NAaTPUOTM3IMA.



INABA lll. AYXOBHO-KY/1IbTYPHbIE OCHOBbI OBLLECTBA

CraTbAa 22

1. PassuTtme obuiectBa M rocyZapcTBa OMNMPAETCA Ha Hay4yHble WCCNea0BaHMS,
COBPEMEHHbIE TEXHOOTMWN N MHHOBALIUN.

2. FocynapcTBO Noaaeps:KnBaeT Bce BMAbl M Gopmbl 06pa3oBaHMA B 06pa3oBaTebHbIX
opraHu3aumax HesaBMCMMO OT GOPM COBCTBEHHOCTM.

FfocynapcTBO 3abOTUTCA O KarKAom obydatollemcs, Kayectse oby4eHUs M MOBbILLIEHWM
cTaTyca neaarormyecknx paboTHMKOB.

FfocynapcTBO GUMHAHCUPYET M OCYLLECTBASET MaTepuanbHO-TEXHUYECKoe obecrnevyeHne
NEeATe/IbHOCTU FOCYyAapPCTBEHHbIX 06pa30oBaTe/IbHbIX OpraHU3aLmii.

3. locynapcTBO COAEMCTBYET PAa3BUTUIO HAYKM, HAY4YHO-TBOPYECKOMY Pa3BUTUIO, Hay4yHO-
TEXHO/IOTUYECKMM AOCTUNKEHUAM, OTKPLITUAM, MHHOBAUMAM U M30OpeTEeHUAM.

FfocyJapcTBO GUHAHCUMPYET U NMOAAEPHKMBAET Hay4YHble YUYpekAeHMA U OpraHM3aumu,
peann3yeT CTpaTernto X Pa3BUTUA.

4. l'ocypapcTBo obecrnedynBaeT aTTecTalmMio HayYHbIX U Hay4YHO-NeAarormyeckmx Kagpos,
CnocobCTBYIOWMX HaY4YHO-TEXHUYECKOMY NPOrpeccy.

5. HaumoHabHanA akagemma Hayk Kbiprbisackon PecnybamMKkmn, OCHOBbIBAACH Ha MPUHLIMMIAX
NPEeemMcTBEHHOCTM UM HAy4yHOro nporpecca, KOOPAMHWPYET HanpasaeHua B  cohepe
byHAAMEHTA/IbHbIX M NMPUKAAAHbIX HAYK.

KommeHTapuii: /ltob6oit HOpMaTUBHO-NPABOBOM aKT U, B NepByto ovepenpb, KOHCTUTYLMA
[lONKHa OTBeYaTb TPeboBaHMAM NOrMYECKOro eANHCTBA, BHYTPEHHEN CMCTEMHOCTU. Jlormyeckan
CTPYKTYypa KOHCTUTYLMM MMEET BaXKHOE 3HAaYEHWNE U ABIAETCA NOKa3aTesleM He TOIbKO BbICOKOTO
KayecTBa TeKCTa KOHCTUTYUMM W €ero TeXHWKO-IPUAMYECKON NOArOTOBNEHHOCTM, HO U
NOKasaTenem ypoBHsA nNpodeccroHan3ama aBTopoB Npoekta KoHCTUTY LMK, JTormyeckas CTpyKTypa
KoHCcTUTyuuMm nomkHa obecneymBaTb CUCTEMHOE €AMHCTBO MHOroobpasHbiX KOMMOHEHTOB
npegMmeTa KOHCTUTYUMOHHOIO PeryimpoBaHua. To ecTb CTPYKTypy KOHCTUTYyUMM Henb3A
paccmaTpuBaTb KaK HEKOe MexaHW4yecKoe CyMMaTvBHOe obpa3oBaHMe, JOoMnyckatollee Kak
NPOW3BO/IbHOE PACMO/IOKEHME PA3AE/N0B U T1aB OTHOCUTENBHO APYr APYra, Tak U pacyieHeHme
eIMHOr0 KOHCTUTYLMOHHOrO TeKkcTa Ha obocobneHHble M cnabocoyeTaemble YacTu. M3yuyeHue
npoekTa KOHCTUTYLMM, PACNONOKEHNE ee CTPYKTYPHbIX KOMMOHEHTOB CBUAETE/ILCTBYET O TOM, YTO
CTPYKTypa KOHCTUTYUMM onpeneneHa CyObeKTUBHLIM YCMOTPEHWEM aBTOPOB (MW «MAENHbIX
BAOXHOBUTENEN») KOHCTUTYLIMOHHOIO TEKCTA, @ HE MX 0OBEKTUBHOMN B3aMMOCBA3bIO.

C TOYKkM 3peHunA NOHATUIMHO-CMbIC/IOBOrO CoAepP*aHMA BbI3blIBAET MHOIO BOMPOCOB KakK
Ha3BaHWeE, Tak U CoaepKaHne TpeTbelZ rnasbl. B AByx CTaTbAX ,EI,aHHOlZ rNaBbl COAEPHKATCA HOPMbI,
nmerume otTHoweHne K HpaBCTBEHHOCTHN, PENNTUN, O6pa3OBaHl/II-O, HayKe 1 Kynbtype. [pu aTom,
C O4eBUAHOCTbKO YyCMaATpMBaAETCA MO/HOE OTCyTCTBME NOTMYeCKoro eanHCTBa, CUCTEMHOCTMH,
ACHOCTKN M onpeaeneHHOCTN TEPMUHOB U IOPUANYECKKNX KOHCprKLI,l/ll\/II.



1. HasBaHWe TpeTbel rnasbl NO CMbICAY rOpa3ao WMpe HasBaHWA pasaena. Pasgen
MMEHYETCA «OCHOBbI KOHCTUTYLLIMOHHOMO CTPOA», TOrAa KakK r1aBa «1yXOBHO-KY/bTYPHbIE OCHOBbI
obuiectBa». Tak, rnaBHbIM MAEONOr U aBTOP NpoekTa bopybalues b. B 0AHON M3 HayYHbIX CTaTel
YKa3blBaeT, 4TO «KOHCTUTYLMOHHbIA CTPOM (B y3KOM CMbICAe) — 3TO crnocob opraHusaumm
rocyapcTBa, 3aKpenaeHHblt B ero KOHCTUTYLMKW M NOAYYaAIOLLMIA AaNbHENLLYIO pernaMmeHTalUmto B
TeKyllemM 3aKoHoAaTeNbCTBE. KOHCTUTYLIMOHHbIM CTPOM (B LUMPOKOM CMbIC/I€) — 3TO COBOKYMHOCTb
9KOHOMMYECKUX, COLMANbHbIX, MNOAUTUYECKUX, TMPABOBbIX, WAEONOTMYECKMX OTHOLLEHWN,
pPeryanpyembix TnaBHbIM 06pa3om Hopmamu  KOHCTUTYyLMKM, BO3HMKAKOWMX MO MOBOAY
OpraHuM3aLmMm BbICLLIMX OPraHOB BAACTM M yYNPaBieHWUsA, rocyAapCTBEHHOIO YCTPOMCTBA M NPaBOBbIX
CBA3EM MEX/y Ye/I0BEKOM, rpask[aHCKMM obliectBom M rocymapctsom»il. CnegosatesibHo,
KOHCTUTYLMOHHbIA CTPOW — 3TO OTHOLWEHUA, peryampyemblie KOHCTUTYyUMEN, a OCHOBbI
KOHCTUTYLUMOHHOTO  CTPOA  —  «KOHLUEHTPUPOBAHHO  BbIPa)KeHHble U1 060bLLeHHbIe
oblenpm3HaHHble HOPMbI MOBeAEeHNA CyOBEKTOB KOHCTUTYLIMOHHOIO NpaBa No NoBoAy Hanbosnee
BaXKHbIX BoOMpocos».'? Toraa Kak 06LWEeCTBO MoHATME ropa3go 6osee  WMPOKoe, Yem
KOHCTUTYLIMOHHbIV CTPOW. B OTAMYME OT KOHCTUTYLMOHHOIO CTPOS, OOLLECTBO BK/tOYAET OYeHb
WMPOKMIA CNEKTP OTHOLLEHMI, B TOM YMC/IE U He TPEOYHIOLLMX KOHCTUTYLLIMOHHOTO YPEerynpoBaHms.

2. Mcnonb3yemblit B Ha3BaHWMM 3aro/I0BKa r1aBbl MOHATUA «yXOBHbIN» B CUCTEME
npaBa KbIprbi3ckom Pecnybankmn UCNONb3YeTCs B 3aKOHaX, PeryanpytoLlmMx penmrnosHyto coepy,
OAHAKO B COAEPMaHMWM TNaBbl K [AYXOBHOCTU MOMKHO OTHECTM /WLib HOPMY, YTBEPMKAAOLLYO
MeXKOHdECCMOoHanbHOe cornacue.

3. YacTb 2 cTaTbM 21 06A3bIBAET rparkaaH NovmTaTb CTAapLIMX W yBaxKaTb MAaline
NOKONEHWA, YTBEPXKAAA, YTO 3TO CBALLEHHAA TPaaMLMA HAapOo4a, HE YTOYHAA MPM 3TOM KaKoro
MMEHHO HapoAa, XOTA B 3TOM Xe CTaTbe ABaXAbl YNOMWHAETCA KOHCTPYKLMA «HAPOA
KbiprbizctaHa». OnpeneneHne HapoZa Kbiprbl3acTaHa [faHO B CTaTbe 1 MNpOeKTa — «Hapo4
Kblprbl3cTaHa coCTaBAAlOT rpaxkdaHe Bcex 3THocoB Kbiprbiackol Pecnybamkm». ABTOPbI NpoekKTa
pewwmnnm, 4To NOYUTAHME CTapLMX M YBaXKEHMEe K MAALWMM eCTb CBALLEeHHAA Tpaguuma BCex
3THOCOB, MPOXKMBAKOLMX Ha TeppuTopum Kbiprbi3ckon Pecnybanku. «YBarkeHMe» Kak perynatop
COLMANbHbIX OTHOLWEHWIM HOoble OTHOCUTCA K HPABCTBEHHOM LLEHHOCTM, XOTA U UCNOb3yeTCca B
TaKMUX MPaBOBbIX KOHCTPYKUMAX KaK «yBaXKeHWe MpaB», «yBaxKeHue AOCTOMHCTBA JIMYHOCTUY, U
NPUMEHAETCA K CyObeKTam, HE3aBMCMMO OT MX BO3pacTa. KOHCTPYKUMA «CBALLEHHAA Tpagmuma»
TaK)Ke He MMeeT NPaBOBOro 3HAYEHMA U MOXKET NOABEPraTbCA PA3NYHOM MHTepnpeTaumu.

1 http://www.lib.krsu.edu.kg/uploads/files/public/2019.pdf




4, B yacti 3 cTatbu 22 aBTOPbI pewmnnm oba3aTb rocyaapctso GUHAHCMPOBATL M
NOALEPKMBATb HayyHble YUYpPEXAEHMA U OpraHuM3alMn, a TaKKe peanns3oBaTb CTpaTernto ux
Pa3BUTMA. be3ycnoBHO, HayKa MMEET B axKHOe 3HavyeHWe Ans obuwecTBa M rocyAapcTsa, 04HAKO
NPUYNCAEHNE  HAYYHbIX y4YperaeHuhn 1 HauMOHaNbHOM aKageMuu HayK K OCHOBaM
KOHCTUTYLIMOHHOrO CTPOA ABAAETCA OYEBWAHOM [NYNOCTbIO. B cTpemneHun peryanpoBaHus
OTHOLUEHW HayKM W rocygapcrsa ycmaTpusaeTcs n0606MpOBaHME WHTEPECOB Y4YeHbIX W
coTpyaHukoB HAH, cocTaBnasmnx 60NbLIMHCTBO Y1eHOB KOHCTUTYLIMOHHOIO COBELLAHWA, TO eCTb
HanMUOo peannsauma B KOHCTUTYUMM ITOMCTUYECKUX MHTEPECOB OTAENbHbIX CyObEKTOB.

JToBOUCTbI OT HayKM PEeWnIM Ha KOHCTUTYLMOHHOM YypoBHe 06A3aTb rocyaapcTBo
bUHAHCMPOBATb M NOAAEP!KMBATL HAYYHbIE YUPEKAEHWSA M OpraHM3aLmMmK, a TaKKe peannsoBaTb
cTpaterMio ux passuTMA. Mexay Tem, HbliHelWHee KaTacTpoduMyeckoe COCTOAHME HayKM
HEBO3MOHO YYYLLINTb KOHCTUTYLMOHHbBIMM AeKnapaumamu. Pedopma Akagemmm Hayk TpebyeT
WMPOKOM AUCKYyCCMM W rnybokon pedopmbl. ABTOpbl MNMpoeKTa 06A3bIBAOT rOCy/A1apcTBO
bUHAHCMPOBATL HayYHble yYpexRaeHua, Toraa Kak BO BCEM MMUPe HayKka duHaHCKMpyeT cama cebs
yepes MpuBAEYEHME YACTHbIX MHBECTUUMM M TPaHTOB. HayuHble y4ypeskaeHWs BbICTynatoT B
KayecTBe HE3aBMCMMbIX OT TrOCy[JapcTBa CyObeKTOB MPaBOOTHOLIEHWM, CaMOCTOATE/bHO
onpeaenAoT U PeannsytoT cTpaTernto CObCTBEHHOTO pPasBuTUA. /1066Mpya MHTEpechbl HayyHbIX
yuYpesKaeHUI, aBTopPbl NPOEKTa 3aHMMAtOT MO3ULMI0 MKAMBEHUYECTBA, MOAHOW 3aBUCMMOCTM OT
rocyapcTBa, TOrAa KaK ropasfo BaKHEe rapaHTMPOBATb HAyYHbIM YUYPENKAEHUAM U YyYEHbIM
aBTOHOMMIO M CAMOPEryIMPOBaHME.

5. KauyecTtBo TekcTa npoekTa KOHCTUTYLMM (KOTOPbIN MCXOAA U3 3HAYEHMA OCHOBHOTO
3aKOHa A0/KeH ObiTb He3ynpeyHbiM) 3HaYUTENbHO YXYALWEHO MO CPAaBHEHMIO C AENCTBYOLLEN
KOHCTUTYyuMen 3a cyeT nepeHacblUeHHOCTM HOPMaMM, B KOTOPbIX OTCYyTCTBYeT OO6beKTUBHaA
HeobxoammocTb. ObBsA3aHHOCTL rocydapcTsa — obecneymTb aTTecTaumio Hay4dHbIX M Hay4YHO-
nefarormyeckmx KaapoB He 00A3aTenbHO A0/KHA YCTaHABAMBATbCA B KOHCTUTYUMWM wman B
3aKOHax. Takne BOMpPOCbl MOryT ObITb yperyampoBaHbl M NOA3aKOHHbIMK akTamu. bonee Toro, no
CMbIC/y YacTh 4 cTaTbu 22 rocyaapcTBo obecneymBaeT aTTeCTALUMIO TO/IbKO TeX KaapoB, KOTopble
CNOCODBCTBYIOT HAyYHO-TEXHWMYECKOMY nporpeccy. MpMMeHeHWe TaKMX PasMbITbIX OLLEHOYHbIX
KpuTepmes K cybbeKkTam npasa ABAAeTca 6/1aro4aTHOM NOYBOM ANA ANCKPUMUHALNN.

6. CNOX¥HO TMOHATb 3aMbICeNl aBTOPOB MPOEKTa, CYMTAKOWMX, 4TO HaumoHanbHaA
akagemma Hayk Kbiprbi3ckon PecnybamkM A0NXKHA MMETb KOHCTUTYUMOHHbIM cTaTyc. HAH,
COrnacHo 3akoHam Kblprbi3ckom Pecnybamnkm — HeEKOMMepYecKas opraHusaums (lopuanyeckoe
NNUO) 1, CNefoBaTeNbHO, ABNAETCA CyOBbEKTOM YaCTHOMPABOBbIX, @ HEe MyBAMYHbBIX OTHOWEHWHN.
Mpu atom cama GOPMYAMPOBKA CTaTbWM 3HAUMTENbHO CyXKaeT cTatyc HAH, orpaHmumsas ee
[eATeNbHOCTb MNWb QYHKLMEN KOOPAMHALMN.



3. UBMEHEHWA, BHOCUMBbIE B PA3ZE/1 BTOPOM
MPABA, CBOBOAbI N OBA3AHHOCTU
YENNOBEKA U TPAXOAHUNHA

KomMmeHTapuit: B HaumeHOBaHMM pasgena BTOPOro npoekTa KOHCTUTYyUMW, aBTopbl
obobumnn npaea, cBoboabl M 00A83aHHOCTM 4YeNoBEKa M rpaxaaHuHa. TpaaMuUMOHHO B
KoHctuTyumsx KP (¢ 1993 roma) He3aBUCMMO OT BHOCUMbIX W3MEHEHWN YyTBEPAMNOCH
pasrpaHMyeHne Mexay npaBamm M cBobogamm 4YesnoBeka W npaBamn M 0H6A3aHHOCTAMM
rpaxaaHuHa. MpaBa YenoBeka — 3TO YHMBEPCA/bHblE €CTECTBEHHbIE NMPUPOXKAEHHbIE CBOMCTBA
KaX40ro 4e/I0BEKa, KOTOPbIE HEe 3aBUCAT OT UX NPU3HAHMA TOCY4apCTBOM.

MpaBa rpaxaaHnHa, NPOM3BOAHbLI OT NpPaB Yes0BeKa, HO MX peannsauma onocpenoBaHa
Ha/MYMEM TPaXKAaHCTBa — MPaBOBOM CBA3M YeNOBEKa C rpaxAaHMHOM. ITW npaBa OObIYHO
npeanonaratoT BO3MOMXKHOCTb y4aCTMS B rOCY/AapCTBEHHbIX AenaX, B BbIbOpax BbICLIMX M MECTHbIX
OpraHoB roCyAapCTBEHHOM BNAcTM, A0 MyCKa B CBOEM CTpaHe K rocyAapCTBEHHOW chykbe,
BOWHCKYIO 0DA3aHHOCTb, @ TaKXKe NpeaocTaBNeHne CoLManbHblX rapaHTUin. Ha ocHOBaHMM Takom
AnbdepeHLMaLmmn rocyaapcTso BNpase BBOAWTb OrPaHUYEHUs ANA 1L, MMELWMX MHOCTPaHHOe
rpa4aHcTBO, ABOMHOE TPaXKAaHCTBO M AL, Be3 rpaxaaHcTsa.

32 TEPMUHONOTMYECKMM Pa3/IMYMEM CTOMT pasinMyMe NpPaBOBOro craTtyca, T.e. obbema
npaB M o00A3aHHOCTEN 4YeNOBEKa W rpaAaHWMHa. He MmeeT HWMKAKOro 34paBoOro CMbICAa
TEpMUHOMIOrMYecKoe coeduHeHne "denoseka" W 'rpaxdaHuHa" B 0OAHOM HOPUAMYECKOM
KOHCTPYKUMK. OTCYTCTBME YIOMUHAHMA O TpaKAaHWHEe He 03HAYaeT, YTO Y HEro OTCYTCTBYHOT 3TU
npaga. lNpu 3TOM, Ba*KHO 3aMeTUTb, YTO "rparkKaaHMH" YNOMMWHAETCA He BO BCEX HOPMATUBHbIX
NOMIOXKEHMAX, CO3JaETCA BreyataeHne HebpeXHOro, NerkombicieHHoro nbo 6e3rpamoTHOro
OTHOLWEHMA K CO34aHUI0 TeKCTa KOHCTUTYUMN. TaK, B 4aCTU 2 CTaTbM 23 YNIOMUHAETCA M YeI0BEK U
rpa*kaaHuH, npasa KOTOPbIX MOTYT ObITb OrPaHNUYEHbl, HO B YaCTK 5 3TOM e cTaTbM KOHCTUTYLMS
3anpeLaeT orpaHNYMBaTh TOILKO Npasa 1 cBoboabl YeIOBEKa.



INABA I. OBLWUE NPUHUUNDBI

CraTbAa 23

1. MpaBa 1 cBOHOAbI YENOBEKA HEOTYYKAAEMbI U MPUHAANENKAT KaXKAOMY OT POXKIAEHMA.
OHM NpU3HAOTCA B KaYecTBe abCONOTHbIX, HEOTUYKAAEMbIX M 3aLLMLAEMbIX 3aKOHOM M CY0M OT
nocAraTenbCTB CO CTOPOHbI KOTo 6bl TO HKX BbINO.

I'IpaBa n CBO60,£I,bI 4e/10BEKa OTHOCATCA K BbICLUMM LEHHOCTAM Kblpl’bI3CKOlZ PECI'IY6/'II/IKVI.
OHun ,D,eVICTBy}OT HenocpeacTtBeHHO, OonpeaenAatoT CMbICT M CoAepKaHMe AOeATEe/IbHOCTU BCeX
FOCYyA4apCTBEHHbLIX OPraHOB, OPraHOB MECTHOIO CamoynpaBaeHnAa n NX O0NXKHOCTHbIX JINLL.

2. MpaBa 1 cBOHOAbI YENOBEKA U TPaXKAaHNUHA MOTYT ObITb OrpaHnYeHbl KOHCTUTYLUMEN 1
3aKOHAMM B LENAX 3alUMTbl HaLUMOHANbHOM 6e30MacHOCTM, 0bBLLECTBEHHOrO MOPsAZAKA, OXPaHbl
30P0BbA M HPABCTBEHHOCTW HAaCeNEHWA, 3aLLMTbI NPaB U CBOOOA APYrMX 1L, TakMe orpaHnYeHms
MOTyT ObiTb BBEAEHbI TaKKe C YYEeTOM OCODBEHHOCTEN BOEHHOW WMAW MHOW rocyAapCTBEHHOWM
cny»Kbbl. BBOAMMbIE OrPaHMYEHUA A0MKHbI OblTb COPAa3MEPHbBIMMN YKa3aHHbIM LIESM.

3. 3ar|peLu,aeTcs| NnpuHATHE NOA3aKOHHbIX HOPMaTMBHbIX MpPaBOBbIX dKTOB,
orpaHM4YmMBaOWNX NpaBa n CBO60ﬂ,bI 4Ye/10BEKA U TpaXXdaHWMHa.

4. 3aKOHOM He MOTYT YCTaHaB/AMBATbCA OrpaHUYeHns nNpas 1 cBoHOA YeNoBeKA B MHbIX
Lenax n B bonbllen cTeneHun, Yem 3To NpeaycmMoTPeHo KoHCTUTyUmen.

5. He nopnexat HWKAKMM OrpaHUYEHWAM YCTaHOB/EHHble KOHCTUTyuMelr npaBa M
cB0bOAbI YeIoBEKA.

6. He noanexaT HWKAKMM OrpaHUYEHUAM YCTaHOBAEHHble KOHCTUTYUMEN rapaHTUm
3anperTa.

KoMmeHTapuit: HeoTuy»KaaemocTb NpaB yNOMMHAETCA B CTaTbe ABaxabl. JybanposaHune
Hopm B HIA, a Tem 6onee B KOHCTUTYLMK, OTHOCUTCA K AedeKTam HOPMOTBOpYEeCTBa. Bo BTopom
npeanoXeHnn npasa M ceobodbl YeNoBeKA NPM3HAOTCA abCcoMoTHbIMK. [Tpn 3TOM B 3TON Ke
CTaTbe B YacCTW 2 AOMYCKAeTCA BO3MOXKHOCTb OrpaHMyeHua npas u csobog Ana obuwesHaummbix
KOHCTUTYLUMOHHbBIX Lenen. Tem cambiM, CTPYKTYPHbIE YacTW OAHOM W TOM e CTaTbW MPAMO
NPOTUBOPEYAT M B3aMMOWCKAKOYAIOT APYT Apyra.

[erictByowana KOHCTUTYUMA YETKO pasrpaHMumMBaeT abCoMoOTHbIE M OTHOCUTE/IbHbIE
npaBa Ye/10BeKa, B HECKO/IbKMX CTaTbAX KOHCTUTYLMM YKa3biBaeTCA Ha abCOMOTHLIN XapaKkTep psaaa
npaB 1 cBobod WM yCTaHaBAMBAETCA 3aMNpPeT Ha WX OrpaHMYeHUe HEe3aBMCUMO OT KaKux-1nbo
0b6CTOATENLCTB.



B naHHOM NPoeKTe 4acCTb 5 cTaTby 23 B3aMMOMUCKItOYAEeT 4acTb 2, 3anpewad orpaHnM4YmnBaThb
Mnpaga n CBO60,£I,bI 4ye/l0BeKa, Toraa Kak 4actb 2 AOMNyCKaeT orpaHn4yeHunA.

KoHcTpyKumAa "ycTaHOBAEHHble KOHCTUTYLMEeN NpaBa 1 cBoboabl" NpOTMBOPEYMT YacTu 1,
NPU3HalOLWLIEN  HEOTYYKAAeMOCTb M eCcTecTBEHHOCTb npaB M cBoboa.  KOHCTUTyUms
[EeMOKPaATMYEeCKOro rocyaapcTBa He yCTaHaBAMBAET MpaBa, OHA WX MPMW3HAET, rapaHTUpyeT U
3awWmuaerT.

YacTb 6 cTatbM 23 HE MMEET CMbICI0BOMN 3aBeplueHHocTM. CHavana Heobxoaumo 6bi1o
onpeaenvTb MnepeyeHb MNpaB, Ha KOTOPble PAcNpPOCTPaAHAKTCA rapaHTMM 3anpeTa, Kak 3To
3aKkpenneHo B AencTeyower KoHcTUTyumm: «He nopasexkaT HUKAKMM  OrpaHUYeHmnsm

YCTaHOB/IEHHbIE HACTOALLEN KOHCTUTYLUMEN rapaHTMK 3anpeTa:

1) Ha NPUMEHEHNE CMEPTHOM Ka3HM, MbITOK 1 APYTMX BECYeN0BEYHbIX, })KECTOKNX UAN YHUMKAIOLLUX
[OCTOUHCTBO BUA0B 0BpaLLEeHNA UM HaKa3aHuA;

2) Ha npoBeAeHNe MeaNLUNHCKUX, BUONOTMYECKUX, NCUXONOTUYECKMUX OMbITOB HaZ NtoAbMM He3 nx
N06pOBONBLHOIO COrNacus, BbipaXEHHOro U YA0CTOBEPEHHOIO HaZAeXKalMm 06pasom;

3) Ha pabcTBO, TOProB/AO NOABMU;
4) Ha aKCnyaTaumio AeTCKOro Tpyaa;

5) Ha nuweHne cBobodbl Ha TOM TONBKO OCHOBAHWW, YTO NINLO HE B COCTOSHUW MCMONHWUTb
norosopHoe 0643aTeNbCTBO;

6) Ha yronoBHoe npecnefoBaHMe 3a PacnpocTpaHeHue WHbOopPMaLMKM, Mopoyvallelt YecTb M
[LOCTOMHCTBO JIMYHOCTU;

7) Ha NPUHYKOEHWE K BbIPaXKEHWIO MHEHUA, PENIUTUO3HbIX U UHbIX YOEXKAEHUIA UK OTKA3y OT HUX;
8) Ha NPUHYXAEHME K Y4acTUIO B MUPHOM COBpaHnu;
9) Ha NpUHYKAEHME K onpeaeneHmto U YKa3aHMo CBOEM 3STHNUYECKON NPUHAANEKHOCTY;

10) Ha NPOM3BONLHOE NNLLIEHME KUANLLA.



INABA IIl. TMYHbIE NMPABA N CBOBO/bI

KommeHTapuit: Pasgen BTOpOM npoekTa pasgeneH Ha 6 r1aB Ha OCHOBaHWUM
KnaccuduKkaumm npas u cBobon 4Yenoseka. ABTOPbI MPOEKTa CYMTAOT 3TO CBOMM 6O/bLIMM
[OCTUXKEHMEM, TaK KaK BO BCeX Mpeablaylimx KOHCTUTYUMAX Takoe AeneHue OTCyTCTBOBaso. B
CBA3M C 3TUM, CledyeT 3aMeTUTb, 4YTO KaaccuduKauma npaB 4yenoBeka no coepam ero
KM3HEAeATeNIbHOCTM HOCUT YC/OBHbIM XapaKTep, MOCKO/bKY MHOrMe npasa MOryT ObiTb
0AMHAKOBO OTHECEHbI K Pa3HbIM rpynnam.

CeroaHs obLENpPU3HaHHO, YTO NpaBa Ye/0BEeKa Hepasae/IMMbl M B3aMMOCBA3aHbI, U HU
OZIHOWM M3 KaTeropum npas He A0/KHO OTAaBaTbCcs npeanoyvteHus. Hanpumep, ceoboaa cnos.a,
cobpaHuin, obbeamMHeHNn, KnaccudUUMpyemble Kak NoMTUYECKUE MpaBa, MOryT YAO0BAETBOPATh
JIMYHble NOTPEOHOCTU: 0ObeAMHATLCA MO UHTEPEecam, JaseKUm OT MOAUTUKU, PacipoCTPaHATb
NHPOPMALMIO, HE MMEIOLLLIEM MONUTUYECKOTO 3HAYeHUsA U T. 4. TO eCTb KpUTepuit kKnaccudukaumm
npaB Mo WX COUMANbHOMY HA3HAYEHWIO He MO3BOMSEeT CTPOro CMUCTEMATM3MPOBATb MpaBa
YyesioBeKa, OH YKasbiBaeT AMllb Ha npeanonaraemyto coepy Mx peanmsaumn. B 3akatoueHum
BeHeLMaHCKOM KOMUCCUM YKa3bIBaeTca, YTo " NPUHLMN B3aMM0O3aBUCUMOCTU U HEAEMMOCTM BCEX
npaB Yesi0BEKA MOXKET NOCTPaAaTh OT UCKYCCTBEHHOIO pa3aeneHmsa Pasaena |l Ha HECKONbKO rNas,
a TaK¥Ke OT BK/IOYEHMSA MONOKEHNN, UMEIOLIMX OTHOLLEHME K NPaBaM Ye/10BEKaA, B APyrie pasaesi
KOHCTUTYUMK. PeKoMeHayeTcs NepecmMoTPeTb 3TU CTPYKTYPHbIE OCODEHHOCTU, C TeM YTODbI He
HaHecTu yulepb npaBam, KOTOpble MPOEKT KOHCTUTYLMK XOTen bbl 3aKpenuTb B TekcTe". CreayeT
TaKXe OTMETUTb, YTO AencTeyrowas KoHCTUTyumus He auddepeHumpyeT npaBa 4YenosBeka Mo
rpynnam, OHW CTPYKTYPMPOBAHbI B CTATbAX, KaXK4as M3 KOTOPbIX COAEPKUT ONMMcaHKe npasa, ero
rapaHTUM U BO3MOMKHOCTb OrpaHuUYeHus.

Cratba 25

1. Kaxabln MmeeT HeoTbeMNEMOe MpPaBO Ha *KM3Hb. [10CAraTenbCTBO Ha KU3Hb U
3[10pOBbE Yen0BeKA HeAOMYCTMMO. HUKTO He MOXKeT BbITb MPOM3BOIbHO NNLLEH XU3HW. CMepTHanA
Ka3Hb 3anpeluaeTca.

2. Kaxkapln MeeT NpaBo 3alMLLaTb CBOO KM3Hb U 34,0P0BbE, KU3Hb 1 340POBbE APYrMX
JINL, OT NPOTUBOMNPABHbIX NOCAraTeNbCTB B Npeaenax HeobxoaMmoin 0OopOoHbI.

KoMmeHTapuit: B cpaBHeHUM ¢ AencTeytollert KoHCTUTyLUMeN, aBTOPbI MPOeKTa pewnam
COBMECTUTb NPABO Ha *KM3Hb M rapaHTUM ero obecnevyeHns ¢ NPaBOM Ha 340poBbe. beccnopHo,
YTO }KM3Hb M 3,0POBbE YENOBEKA TECHO B3aMMOCBA3aHbI, OHAKO B MPaBOBOM PEry/IMpOBaHNN OHM
ABNAOTCA CAMOCTOATEIbHbIMW OOBEKTAMMN.

[MpaBO Ha *M3Hb 3aTPaArMBaeT BOMPOCHI, CBA3AHHbLIE C WU3HbID U CMEpPTbIO. [1paBo Ha
300P0Bbe — OTHOCUTCA K CUTYaUNAM, CBA3aHHbIM C YKpPENnIeHnem 1N BOCCTaHOB/IEHNEM 310P0OBbA.
[lpaBO Ha 340pPOBbE BK/OYAET B ceba cBoeBpeMeHHble N adeKBaTHble YCAyrn B obnactn
34PaBOOXPaHEHNA, a TAKKE TaKME OCHOBOMO1aratoumne npeanocCbi/IkKM A4 340P0BbA KaK AOCTYMN K
NUTbeBOM BOAE, H6e3onacHoe npoaoBO/IbCTBUNE, H6esonacHble YCNoBuMA Tpyda U T. M.



Tem cambim, MpaBO Ha 340p0oBbe NPeacTaBaAET cob0i KOMMNNEKCHbIN HpaBOBOM NHCTUTYT,
CMEKHbIM He TONIbKO C NPaBOM Ha XN3Hb, HO N C APYTMMU NMPaBaMm (I'IpaBO Ha NNTaHWE, PaBEHCTBO,
3aMpeT NbITOK, AOCTYyN K l/IHd)OpN\aLI,l/II/l 2 I'Ip) CneposartesibHO MpPaBO Ha 340p0Bbe NpPeacTaBaAEeT
cobolt  caMoCTOSTeNbHbIN  0OBEKT MpPaBoOBOro  peryanmpoBaHmA 7 HeaonyCctTmmo  ero
OTOXAEeCTBNIEHNME C MPAaBOM Ha KN3Hb.

KoHCTUTyuMs, B npedplaywiern v B AEUCTBYIOWEN peaakumax, TPaAaMLMOHHO
NPOBO3rNallaaM HEOTbEMNEMOCTb NPaBa Ha XM13Hb 1 3aNPET CMEPTHOMN KasHMU.

B npeanaraemom NpoeKTe aBTOPb! BKAUYMAN HEAOMYCTUMOCTb NOCATAaTE/IbCTBA HA YKU3Hb
N 300poBbe. TepMuH "mocaraTenbcTBO" UCNONL3YETCS B YrOJI0BHOM MPaBe M B 3aBUCMMOCTU OT
KOHTEKCTa MCMO/b3YeTCA B 3HAYEHUU TOMAECTBEHHOM MOHATUIO MPECTYN/IeHMe, a TaKKe Kak
nonbiTka NpuuYMHeHua Bpeaa. CneaoBaso BO3AEPHKATbCA OT WMCMOAb30BaHMA B KOHCTUTYLMM
TEPMMHOB, HE UMEIOLWMNX YETKON AePUHNLMM BO M3DEKAHNA NPON3BOBHOTO TOIKOBAHMUA.

MonbiTKa AeTann3aLUmMm B 4acTu 2 cTaTbM 25 NpaBa Ha 3aWMTY CBOEM KU3HWN Yepes MHCTUTYT
HeobxoauMmMolr 0BOpOHbI MPeACcTaBAAETCA KpaliHe HeydayHOM, TaK KaK BbIHYXAEHHas 3aliuTa
XM3HW W 300POBbA MOXKET OCYLWECTBAATLCA WM B YC/NOBMAX KpaWHen HeobxoaMmMoCTu, Npu
NCUXMYECKOM N GU3MYECKOM MPUHYKAEHUN U OPYrMX 0BCTOATENbCTBAX, YCTaHOBAEHHbIX YK KP.
Monaraem, 4To He ObINO HEOOXOAMMOCTM B TAKOM YTOYHEHMMU, Tem Oonee B BbipaXKEHHOM
ncyepnbiBatoLWEM BLAe, 6E3 yNOMUHAHMA APYTrMX YCAOBUIA.

CratbAa 26

1. Cembs co3gaeTcA Ha OCHOBe [A0OPOBO/ILHOIO BCTYM/AEHMA B OpaK MyXUMHbI ©
YKEHLWMHbI, OCTUTLNX YCTAHOBIEHHOrO 3aKOHOM BpayHoro Bo3pacTta. bpak He gonyckaeTca 6e3
cornacva AByx 1L, BCTynatowmx B Opak. bpak pernctpupyeTca rocyaapCcTBOM.

2.3aboTa 0 AeTAX, X BOCNUTAHWE B PAaBHOM Mepe ABAAITCA NPaBoOM M 06A3aHHOCTbIO KaK
oTua, Tak M MmaTepu. TpyaocnocobHble, COBeplIeHHONETHUE AeTU 06A3aHbl 3ab0TUTbLCA O
poauTensx.

3. Cynpyru UMetoT paBHble Npasa 1 06a3aHHOCTN B BpaKke 1 cembe.

KommeHTapuit: Hactb 1 ctaTbi 26 Npu3HaeT B Ka4yecTBe «CemMbm» 40O6POBONbHLIA Bpak
MYXXUMHbI U KEeHWMHbI.  ABTOPbl  KOHCTUTYLIMOHHbIX MOMPABOK  3HAYUTESIbHO  Cy3WUM
paccmaTtpuBaemyto AebUHMULUMIO NO cpaBHeHMIO ¢ CemenHbIM KoZeKcom Kbiprbiackol Pecnybankuy,
B COOTBETCTBMM C KOTOPOM CEMbA — KPYr /WL, CBA3AHHbIX WMMYLLECTBEHHBIMW W IMYHBIMMI
HeVMMYyLLEeCTBEHHbIMM NpaBamMu U 00A33aHHOCTAMM, BbITEKaOWMMKM M3 Opa Ka, POACTBa,
YCbIHOBNIEHWNA NN MHOW GOPMbI NPUHATUA eTel Ha BOCMUTaHWe 1 NPU3BaHHbIMM CNOCOBCTBOBATL
YKPENIeHU0 1 Pa3BUTUIO CeMenHbIX OTHOWeHMI (cTaTba 2 CemelHOro Koaekca Kblproi3ckoi
Pecnybnuku). OTclofa cneayeT, UTO CEMbA MOXKET CO3/1aBaTbCA He TO/IbKO Ha OCHOBaHMKM BpakKa,
HO M Ha OCHOBAHWW POACTBA WM YCbIHOBNAEHUA M 3aKNt04YeHMe BpaKa He ABNAETCA HEeNMpPeMeHHbIM
ycnosmem cosgaHuna cembn. Cemba — Kak Kpyr UL, ABNAETCA KONNEKTUBHbBIM CyObeKTOM NPaBOBbIX
OTHOLWEHWN.



[aHHaa Hopma 06A3bIBaeT TPYAOCNOCOOHbIX, COBEPLIEHHONETHMX AeTel 3ab0TUTbca O
POANTENAX HE3aBMCMMO OT KaKux-1Mbo obctosTenscts. Mexay Tem, ctatbs 92 CemelnHoro
KOAeKca YCTaHaBAMBAET, YTO TPYAOCNOCObHble COBEpLIEHHONETHNE AETU 00A3aHbl COAepKaTb
CBOMX HETPYAOCMNOCOOHbIX HYXKAAIOWMXCA B MOMOLLM poauTeNnein u 3aboTntbca o0 HMX. HesHaHue
aBTOPOB MPOEKTa KOHCTUTYLMW AEeMCTBYIOLLEro 3aKOHOAATeIbCTBA MOMKET UMETb AaEKO UAyLINE
NOCNeACTBMA, NOPOXKAAA MPOTUBOPEUMBOCTL N HECCUCTEMHOCTL Kak B CaMOM 3aKOHOZaTe/IbCTBE,
TaK 1 B NpoLecce NpaBonpuMeHeHua. YUnTbiBas Npsimoe AencTBre HopmM KOHCTUTYLMK, Kakabli
POANTENb, HE33aBMCMMO OT CBOEro COLMasbHOrO TMoMoXKeHuda, OyaeT Bnpase TpeboBaTb
coAeprKaHmsa OT CBOMX JeTel. TemM CaMblM, JaHHOe KOHCTUTYLMOHHOE MONOXKEHWE, MO CyTH,
HanpaBAeHHOe Ha AOCTUNKEHME COLMaNbHOW CNPaBea/IMBOCTU, ByAET MPSAMO eMy NPOTUBOPEUNTD.

Cratba 27

1. Kaxabli pebeHOoK MMeeT MNpaBO Ha YPOBEHb KWU3HM, HEoDXOAMMbIA [AnA ero
$M3MYECKOro, YMCTBEHHOTO, AYXOBHOTO, HPAaBCTBEHHOTO M COLUMAAbHOrO PasBUTUA.

2. B Kbiprbizckon Pecnybamnke gencTsyeT NpMHUMN obecnedyeHmns Hauaydlmx MHTepecos
pebeHKa.

3. OTBETCTBEHHOCTb 3a obecrnevyeHne HeobXOAMMbIX ANA Pa3BUTUA pebeHKa YyCa0BUiA
KM3HW BO31araeTcsa Ha Kaxaoro n3 poamTenei, onekyHoB 1 NoneynTenen.

4. TocynapcTBO 3ab60TUTCA, BOCMUTLIBAET M 0byYaeT AeTen-CMPOT U AeTel, OCTaBLIMXCS
6e3 nonedyeHua poautenen, go 18 net. Mpu 3TOM MM CO3[AtOTCA YC/OBUA AOAS MOSYYEHUS
6ecnnaTtHOro Ha4dajbHOro, cpeaHero M BbicWero npodeccnoHanbHoro obpasoBaHusa. Mm
OKa3blBaeTcs counanbHoe obecrneveHune.

KommeHTapuit: CtaTba 27 3aKkpennseT HeKOTopble rapaHTumn obecneveHma npas pebeHkKa.
CneayeT 0bpaTnTb BHMMaHWeE, 4TO CTaTbsl CTPYKTYPHO OTHECEHa K AM4YHbIM npaBam. [lpaBsa
pebeHKa B 0OLLEN CUCTEME NPaB Ye0BEKA MMEIDT CBOE 0C0H0OE MECTO N HE OTHOCATCA K JIMYHbIM
npaBam 4yesnoBeka. [pasa pebeHka NpeacTaBaAAlOT coboM cucTeMy MpaB, KOTOPas COCTOUT He
TONIbKO M3 INYHBIX, HO SKOHOMMWYECKNX, COLMANMbHbIX, KY/IbTYPHbIX M UHbIX NPaB AeTen.

Mo»KHO Bbln10 6bl NPUBETCTBOBATL BK/tOYEHME B KOHCTUTYLMM OTAENBHOM CTaTbM O NpaBax
pebeHKa B YCNOBMAX yXydlleHWa cobnoaeHua u 3aWmuTbl nNpaB pebeHKa B Hallen CTpaHe,
3HaAYMUTENbHbIM POCTOM (AKTOB HACUAWA B OTHOLIEHWMW JETEN, BbICOKOrO YPOBHA [AETCKOM
cmepTHocTM. OHAKo, HOPMATMBHbIE MOJIOKEHMA CTaTbM 27 He BHOCAT HMYEro HOBOro B chepy
NPaBOBOro pPeryMpoBaHmna nNpas pebeHkKa, a AnWb GparMeHTapHO BOCMPOU3BOAAT U AyOAMPYIOT
nonoxenuns Koaekca o aetax (2012 ropa). Tak, yacTb 4 cTaTbi 27 00a3bIBAaET rocyaapcTBo
3ab0TUTbCA O AETAX-CMPOTAX M AEeTAX, OCTaBWMXCA 6e3 noneveHns poautenent. dedekt AaHHOTO
NONOKEHWNA 3aKIOYaEeTCA B TOM, UTO TyT KOHCTUTYLMA KOHKPETM3MpYeT 0683aHHOCTb roCcy/1apcTBa,
Toraa Kak KOHCTUTYUMA HanpOTMB [OJIKHA €ro MaKCMmanbHO 0606WuTb AnA Toro, 4tobbl
3aKOHO4ATEIb MMEN BO3MOXKHOCTb 3aKOHOA4ATENIbHOW AeTaNn3aLnn.



B paccmaTtpmrBaeMom cyyae rocyaapcTeo 06a3aH0 3ab60TUTLCA O AETAX C OrPaHUYEHHbIMM
BO3MOXKHOCTAMM 3,0P0OBbA, KEPTBAX HACUAMA U T. A., TO €CcTb 060 BCeX AETAX, HAXOAALLMXCA B
TPYAHOM KM3HEHHOW CUTYaLIUN.

BO MHOMMX CTPYKTYPHbIX YacTax MNpoekTa (pasgenax, rnaBax, CraTbax) KOHCTUTYUMM
HabntoaaeTcs HenocnenoBaTe/IbHOCTb M3NOMKEHMA HOPMATMBHOW MHPOpMaumu. PasnnyHble
bparmeHTbl TEKCTa He CBA3aHbl Mexay coboi AMbo MHOrokpaTHo Ay6AMPYIOTCA, OTCYTCTBYET
B3aMMOODOYC0BNEHHOCTb M COOTHECEHHOCTb OObEAMHEHHbIX B OAHY CTaTbl0 HOPMATUBHbIX
nonoXeHni. Kaxkaan ctaTba KOHCTUTYLMM A0/1XKHA NPeACTaBAsTb CODOM HEYTO eAMHOE, BbipaxKaTb
e[MHYI0 3aKOHYEHHYID MbICb B MosHOM obbeme. [lpu 3TOM 6onee BaXKHOe AO/KHO
npeawecTBoBaTb MEHEE BaKHOMY. B cTaTbe 27 NpuUHUMN Hamuaydwero obecneyeHms npas pebeHka
[IO/IKEeH NpeALecTBOBaTb NEPeYnCc/IeHnIo Npas.

Cratbn 28

1. B Kbiprbi3ckoi Pecnybnmke He gonyckaeTca pabcTBo, TOProsas NoabMM.

2. 3anpellaeTca sKkcnayaTauma AeTCKoro Tpyaa.

3. 3anpewaertca NPUHYAUTENbHbLIA TPYA, KPOME C/y4aeB BOWMHbI, JMKBUAALMM
nocneacTBUMN CTUXMIMHBIX BeACTBUM N APYTrMX YPe3Bbl4alHbIX 0OCTOATENLCTB, @ TaKXKe B Nopsake
NCMONHEHMA peLleHnsa cyaa.

He cumTaetca NpuHyAUTENbHbIM TPYAOM MNPUBAEYEHME K BOEHHOM, anbTEPHATMBHOWM
(BHEBOWMCKOBOW) cayKbe.

KomMMmeHTapuit: KoHBeHUMA O NpUHyauTensHoM Tpyae!s, KoHseHumsa o6 ynpasaHeHun
npuHyauTensHoro Tpyaal*, a Takke MexayHapoAHbI MakT O TPaXAaHCKUX M MOJUTUHECKMX
npasax’® 1 perMoHanbHble KOHBEHLUMM MO NpaBam YenoseKka'® sanpewatoT "MpuHyaUTeNbHbIN UK
06Aa3aTtenbHbIN Tpya'". KOHBEHUMA O NPUHYANTENBHOM TPYAE ONPeAenaeT, YTO «KNPUHYANUTENbHBIN
nnn 06a3aTeNbHbIN TPYA» 03HAYaET BCAKYHO paboTy nam cnyxby, Tpebyemyto oT Kakoro-ambo nnua
noJ yrpo30oi Kakoro-nnmbo HakasaHWsA, 415 BbINOJAHEHMA KOTOPOW 3TO MO He NPEeIOKMI0 CBOUX
ycnyr 406poBOAbHO.

Bhttps://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/normativeinstrument/wcms_c029_ru.htm
14 https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---normes/documents/normativeinstrument/wcms_c105_ru.htm
15 https://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx

16 https://www.echr.coe.int/documents/convention_rus.pdf
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Heonnaunsaemblin NpUHYAMUTENbHbIV TPYA 3aMnpeLLeH B TOM YUC/IE U B KOHTEKCTE BOEHHbIX
[LEeNCTBUI, K TOMY e COTIaCHO HOPMaM MeXAyHapoAHOro ryMaHWTapHOro npasa npueaeyeHme
BOEHHOM/IEHHbIX WU TPAXKAAHCKMX K NMPUHYAUTENbHOMY MAM 06A3aTeNbHOMY TPyAy MOXKET ObiTb
NPM3HAHO BOEHHbIM NpecTynaeHnem. KOHBEHUMA O NPUHYAUTENBHOM UAK 06A3aTENbHOM TpyAe
n EBponeickan KoHBeHLMA NO NpaBam YeN0oBeKa OroBapuBatoT, 4To Ntobaa paboTa uam cnyxkba,
Tpebyeman B yCNOBMAX Ype3BblHaHbIX 0OCTOATENLCTB, TO €CTb B C/1y4asx BOWHbI nau beacrema
MNM Yyrpo3bl 6eACTBMA, KAaK-TO: NOXKapbl, HABOAHEHMSA, FON04, 3EMNETPACEHNA, CUIbHbIE SNUAEMUM
MW 3MNU300TMM, HALIECTBMA MHKMBOTHbIX, HACEKOMbIX WAM MNapasnTOB pacTeHuin, n Boobuie
0OCTOATENBCTB, CTaBAWMX MNOA Yrpo3y WAM MOTyWMX MNOCTaBUTb MNOZ Yrpo3y KW3Hb WK
HOPMa/ibHblE W3HEHHbIE YCN0BMA BCETrO WAM 4acCTW HACeNeHMA He BK/IKYAKTCA B TEPMMH
“npuHyanTensHbIn Tpya”.

Tpys B nNOpsAAKe WCNOMHEHMA pelleHMA Ccyda TaKXKe He npupaBHMBaeTca K
NPUHYAUTENBHOMY TPYAY.

Bce 31 HOpMbI A0/IKHbI OblNK BbITb OTPaXKeHbl B CTaTbe 28, C y4eTOM HOPM MeXAyHapOoAHOro
npaBa, C Tem u4ToDObl OHa He TOJIKOBaNaCb KaK HOPMa, JOMyCKatollasa WCNoab3oBaHne
NPUHYONTENBHOTO TPYAaA.

Cratba 29

1. Kaxablh MMeeT NpaBO Ha HEMPWKOCHOBEHHOCTb YACTHOM XWM3HW, 3aLUUTY YECTM U
[LOCTOWHCTBA.

YenoBeyeckoe  AOCTOMHCTBO B Kblprbiacko  Pecnybnmnke — abcontotHo  #
HEeNnpPUKOCHOBEHHO.

2. HMKTO He MOXKeT BbITb NOABEPTHYT YrONIOBHOMY NPECNeA0BaHMIO 338 PACNPOCTPaHEHNE
nHbOpPMaLUMM, NOPOYALLEN MAN YHUKAIOLLEN YeCTb U AOCTOMHCTBO JIMYHOCTY.

3. Kaxkablh MMeeT npaBo Ha TalHy Nepenuckun, TenedoHHbIX U MHbIX NMEepPerosopos,
NOYTOBbIX, TeNnerpadHbIX, SNEKTPOHHbBIX M MHbIX COOBLLEHNN. OrpaHNYeHNe 3TUX NPaB AONyCcKaeTcs
TO/IbKO B COOTBETCTBMM C 3aKOHOM WM Ha OCHOBaHMM cyaebHOro peleHums.

4. He ponyckaetca cbop, XpaHeHWe, WUCMONb30BaHME W pacnpocTpaHeHue
KoHOMAEHUMANbHON MHPOPMALIMKN, MHPOPMALIMK O YAaCTHOWM XKM3HM YenoBeKa be3 ero cornacus,
KpOMe C/ly4aeB, YCTAHOBEHHbIX 3aKOHOM.

5. Kaxkaomy rapaHTupyeTca 3awmTa, B Tom Ymcie cyaebHas, ot HenpasomepHoro cbopa,
XpaHeHuA, pacnpocTpaHeHusa KoHbuAeHUMaNnbHOM MHPOpPMaunM M MHOOPMALMM O 4YacCTHOM
YKM3HM YeI0BEKa, a TaKXKe rapaHTUPYEeTCA NPaBO Ha BO3MeLLLEHME MAaTePUaNbHOTO M MOPabHOTO
Bpeaa, NPUYMHEHHOTO HEMPABOMEPHbIMU AENCTBUAMM.



KommeHTapuin: [lepekT aHanM3nmpyemon ctatbM 29 3aKknto4aeTcs B Y3KOM MOHUMAaHMM
aBTOpamm KaTeropmm "A0CTOMHCTBO AMYHOCTM" (AOCTOMHCTBO YenoBeKa). ABTOpbl onpeaenatoT
NOCTOMHCTBO /IMYHOCTM Yepes 3anpeT BMellaTeNbCTBa B IMYHYIO KM3Hb. B TaKOM MOHMMaHUK
"NOCTOMHCTBO JIMYHOCTM" HM3BOAMTCA A0 YPOBHA OAHOrMO M3 MpaB yenosBeka. Bmecte c Tem
MEK/1YHapOoAHO-NPaBOBbIE aKTbl MPM3HAKOT MNPaBO Ha [AOCTOMHCTBO Kak Bceobbematollee
CBOWCTBO Ye/10BEKA, OXBATbIBaOLLLEro BCe Npasa M cBoboAbl. MHaye rosops, Leabio obecneyeHus
npas M cBoboA ABAAETCA MNPaBO Ha COXpaHeHWe [AocToumHcTBa. CneaoBaTenbHO, Henb3s
OrpaHn4YMBaThb AOCTOMHCTBO Y€/10BEKA IMUYHbIMM NpaBaMn 1 cBoboaamu.

Tak, B npeambyne MIMITIMN nogyepKMBaeTCs, YTO NPU3HaAHME AOCTOMHCTBA, MPUCYLLEro
BCEM Y/IEHAM YE/I0BEYECKOM CeEMbM, ABNSAETCA OCHOBOM cBOBOAbI, CNPaBeA/IMBOCTM U BCceobLero
MWpa, NPU3HAEeTCA, YTO MpaBa YeN0BEKa BbITEKAOT M3 MPUCYLLEro Yes0BEYECKON AUNYHOCTH
[OCTOMHCTBA. Tem CambiM, AOCTOMHCTBO JIMYHOCTM, €ro HEMPUKOCHOBEHHOCTb M 06A3aHHOCTb
rocyaapcTea 3almiaTh NpaBo Ha AOCTOMHCTBO HEOHX0AMMO HbINI0 3aKPENUTL OTAENbHOM CTaTbeN
B nepBom pa3zaene "OCHOBbl KOHCTUTYLIMOHHOTO cTpoA™.

Mo NyHKTY 5 "Kakabln' noapasymeBaeT He TOJIbKO PU3MYECKoe, HO U opUamMdYecKkoe InLo.
OTHOCUTENIbHO PUAMYECKMX JIUL, UCMOJIb3yeTca TeEPpMUH "3allmTa A4eN10BOW penyTaumnmn”, Tak Kak
4ecTb M AOCTOMHCTBO CBOMCTBA MPUCYLUME WMCKAUYMTENBHO NMYHOCTU. [Mpn GopmMynnMpoBaHmMm
rapaHTUi cneaoBano NPUHATL BO BHUMaHMeE 3TOT paKTop.

B nencreytowert KOHCTUTYUMM OrpaHNYeHe BO3IMOXKHO TO/IbKO B COOTBETCTBUM C 3aKOHOM
N UCKNKOUYUTENbHO Ha OCHOBaHWW cyaebHOro akta, TO ecTb AaHHOe TpeboBaHME HOCUT CTPOro
MMMNEepPaTUBHBIN XapaKTep, He OCTaBAAA MPABONPUMEHMUTENO WMHbLIX BapMaHTOB noseaeHMA. Ha
OCHOBAHMM 3TOrO MOJIOXKEHWUS, KOHKpeTM3mpoBaHHoro B YIK KP, nobbie aencrsuma
NPaBOOXPAHUTE/IbHbIX OPraHoOB, CBA3AHHbIE C BTOPXKEHWEM B IMYHOE MPOCTPAHCTBO Ye/10BEKA
(HabnoaeHWe, npocaylwimMBaHmMe K T.M.) cerogHs TpebyT cyaebHOro caHKUMOHMpPOBaHMA. B
npeanaraeMoM NPOeKTe HOPMa HOCUT AMCNO3UTUBHBIN XapaKTep, U, CAefoBaTelbHO, AOMNyCKaeT
BO3MOXHOCTb BblbOpa MOBeAeHWA ANA NPaBONPUMEHUTENA. Tem CaMbliM, CHUXKEHWE YPOBHA
rapaHTMin npas m cBobOA B MPOEKTE HOBOM KOHCTUTYUMW MO CPaBHEHUIO C AEMNCTBYIOLLEN
KoHCTUTYUMeN Bbi3biBaOT BO/bLUME ONACEHMUS.

Cratba 31

1. Kaxkapih MMmeeT npaBo Ha cBoboay nepeABuyKeHus, BbIGop mecTa npebbiBaHMA U
KUTENbCTBA B Npeaenax Tepputopun Kelprbiackon Pecnybamkm.

2. MpaxaaHuH Kblprel3ckoi Pecnybamnkmn nmeeT npaso cBOHOAHO Bble3xKaTb 3a Npeaessbl
Kbipreiackot Pecnybamnkn n becnpenAaTcTBeHHO BO3BpallaTbca. OrpaHuyeHue npasa Bble3aa
[LOMYCKAeTCA TONbKO Ha OCHOBAHMM 3aKOHa.

MpaBo rpaxaaH Kbiproiackon Pecnybnvkn Ha BecnpenATcTBeHHOE BO3BpaAlLEeHWe He
NOANEXUT HUKAKMM OrPaHUYEHUAM.



KommeHTapuit: MyHKT 2 3TOM CTaTbW rOBOPUT O Npase CBOHOAHO Bble3aTb 3a nNpesessbl
CTpaHbl MPUMEHUTENBHO K rpaxaaHWHy Kbiprbisckol Pecnybamnkm, xoTs 3TO NPaBoO AOKHO
PACcNPOCTPAHATLCA HE TOIbKO Ha rpakaaH, HO M Ha INLL, He ABNSIOLLMXCA TPaXKAAHAMM, @ TaKKe Ha
nnu, 6e3 rpaxkaaHcTea.

CBob0a nepeasuKeHnsa ABAAETCA O4HOMN M3 GyHOaMeHTaIbHbIX CBOBO, Yesl0BeKa, TECHO
CBA3aHHaA C peanusauuelt Opyrux, He MeHee BakHbIX MpaB M cBobos yenosexka. OCHOBHbIMM
MEXAYHAaPOAHbIMU HOPMATUBHO-NPaBOBLIMM aKTaMM, 3aKPENNAIOLWMMMU NPaBO Bble3a, ABNAIOTCA
Bceobuwan peknapauma npas 4yenosekal’ u  MeayHapoAHbIM MakT O [PaX)AaHCKUX U
noamTMYeckux npasax (MMCMM)E,.

CornacHo Bceobuiein aeknapaumm npaB YenoBeKa KaxKAblii YenoBeK MMeeT Mpaso
noKkMAaTh tobyto CTpaHy, BKAoYas cBoto cobetseHHyto. MMM nosTopsaeT 310 npaso. MMM
npeaycMaTpMBaeT, 4YTO YMOMSAHYTble Bbllle MpaBa He MOryT ObiTb OOBEKTOM HUKaKUX
OrpaHMYeHU, Kpome Tex, KOTopble NpeayCMOTPEHbl 3aKOHOM, HeobxoAMmbl A1 OXpPaHbl
rocyaapcTBeHHoM 6e3onacHoCTM, ObOLEeCTBEHHOrO MopsAAKa, 340PO0BbA WMAW HPABCTBEHHOCTM
HaceneHua UM Npas M cBoboA APYrMX U COBMECTMMbI C NPMU3HABAEMbIMKW B HacToAWem [akTe
APYrMMK NpaBamu.

CornacHo 3amevaHus obuwero nopsaxka No 27 npuHATbIX Ha 67 ceccunm KomuteTa no
npasam Yenoseka OOHY B 0orosapuBaloTCa UCKIKOUUTENbHbIE OBCTOATENILCTBA, MPU KOTOPbIX
MOTYT OrpaHW4YMBATBCA MpaBa, 3aKpenieHHble B MyHKTe 2. 3TO NOJIoXeHue paspelwaer
rocyZapcTBy OrpaHN4YmMBaTh OCYLLECTBEHWNE YKA3aHHbIX MPaB AMLLb 4158 OXPaHbl FOCYAapPCTBEHHOM
H6e3onacHOCTH, 06LLLECTBEHHOTO NOPA/KA, 30P0BbA NN HPABCTBEHHOCTM HAaCENEHWUA UM MPaB U
cBobo, APYIMX NNLL.

[na Toro, 4tobbl ABAATLCA AOMNYCTUMbIMW, OFPAHUYEHUA AOKHbI NPeayCMaTPUBATHCA
3aKOHOAATENbCTBOM, [O/IKHbI ABNATLCA HEOOXOAMMBIMM B AEeMOKpaTUYecKoM obliecTBe ANs
3alUMTbI YKa3aHHbIX Lenen U A0MKHbI COOTBETCTBOBATb BCEM APYrMM MpaBam, NPU3HABAEeMbIX B
MakTe. B A@aHHOM NMyHKTe aBTOPbI COCNA/NCh NMUWb Ha 3aKOH, KaK OCHOBAHMA A4 OrpaHUYeHus
Bble34a. Takas BO3MOXHOCTb LUMPOKOTO TOJIKOBAHMA MOMKET NMPMBECTU K HapyleHMO NnpaBa Ha
coboay nepedBMKeHMA W pAady COMyTCTBYOWMX GyHAAMEHTANbHbIX MpaB. B uensx 3awmTol
rapaHTMpyemblx B cTaTbe 31 NpaB OT BMeLaTeNbCTBA CO CTOPOHbI HE TO/IbKO rOCYAapcTBa, HO U
YaCTHbIX AL, aBTopam KOHCTUTYUMW CNefoBano OroBOPUTb MCKAYMUTENbHblE 0BCTOATENLCTBA,
NpPY KOTOPbIX MOTYT OFPaHNYMBATLCA NPaBa, 3aKPENIeHHbIe B NyHKTax 1 u 2.

17 Bceobuias [deknapaumsn Mpas Yenoseka aHra. https://www.un.org/en/about-us/universal-declaration-of-human-rights, pycc
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml

18 MNIMN pycckmin https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml,

19 https://www.refworld.org/docid/45139c394.html
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INABA IV. 3KOHOMWUYECKUE N COUNAJIbHBIE MPABA

Cratba 42

1. Kaxablh MMmeeT nNpaBo Ha cBoOOAY TPYy/Aa, PAacnopAKaTbCA CBOMMM CNOCOBHOCTAMM K
Tpyay, Ha Bblbop npodeccMn M poaa 3aHATUM, OXpaHy W ycnoBMS Tpyda, OTBevaroline
TpeboBaHMAM 6e30MNacCHOCTM M TUTMEHDI, @ TaKKe NpaBo Ha MojyYyeHue onnaTtbhl TPyAa He HUKe
YCTaHOB/IEHHOIO 3aKOHOM MPOXUTOYHOTO MUHUMYMa.

2. Kaxablh MMeeT NpaBo Ha OTAbIX.

3. MakcumanbHaa  NpoAo/IKUTE/IbHOCTb  paboyero  BPEMEHW, MUHUMAsbHbIN
eeHeleIbHbIM OTAbIX U OMAa4MBAEMbIN €XKEroAHbIN OTMYCK, @ TAKKE MHble OCHOBHbIE YCI0BUSA
OCYLLECTBAEHMNA NPaBa Ha OTAbIX ONPeaeNAOTCA 3aKOHOM.

4. TparkaaHe MMetoT NpaBo Ha 3abacToBKy. [oOpAAOK M YCNOBUS NpoBeaeHMA 3a0acTOBOK
onpeaenArTcA 3aKOHOM.

KommeHTapuin: B pericteytowler KOHCTUTYUMM NpaBO Ha 3abacTOBKY MNPUHAANENKUT
Kaxaomy. B aHanmsmpyemom n poekTe cybbeKkTamm npasBa Ha 3abacTOBKYy ABAAKOTCA AMLWb
rpaxkaaHe Kbiproisckol Pecnybankm. Tem cambiMm, KOHCTUTYLMA AMWAET MHOCTPAHLUEB U anl, 6e3
rpaXAaHCTBa, OCYLLECTBAAIOWMX TPYAOBYHD AEATeNbHOCTb Ha Tepputopum KP BO3MOXKHOCTM
3aWMLLATb CBOW TPyAOBble MpaBa, COLManbHble UM 3KOHOMUYECKME WMHTEpEecbl C MOMOLLbIO
3a6acTOBOK, YTO MPOTMBOPEYNT MexayHapoaHOMY MNaKTy 06 3KOHOMWMYECKMX, COLMANbHBIX M
Ky/ZIbTYPHbIX MpaBax, KOTOpbln 06A3bIBAaET NoAMNMCABLLME €ro rocyAapcTBa rapaHTMpoBaTh NPaBo
Ha 3a0aCcTOBKY KaxaoMmy.

Cratba 43

1. Kaxabl1 MMeeT NpaBo Ha OXpaHy 3[0Pp0BbA M MeAMLMHCKOE CTpaxoBaHue. Yc/1oBuA
MeAMNLIMHCKOrO CTPaxoBaHMA ONpPeaenaTCA 3aKOHOM.

2. TocypapcTBO co34aeT YCNoBMA ANA MeAMUMHCKOrO OOCAYKMBAHMA KaxXaoro w
NPUHMMAET Mepbl MO  Pa3BUTUIO TOCYAAPCTBEHHbLIX, MYHMWLMMOAAbHbBIX, YACTHbIX W WHbIX
OpraHunsauuni 34paBoOXpPaHEHNA.

focyaapcTBO co3gaeT Heobxoaumble ycnoBma And  pabOTHUKOB  MeAULIMHCKUX
opraHmsaumii n obecnevynBaeT Mx CoLMaNbHYIO 3aLLUTY.

3. TpaxkgaHe MMeloT npasBo Ha becnnaTHOe M0/b30BaHWE CETbH FOCYAAPCTBEHHbIX
OpraHusauuni 34paBoOXPaHEHNA.

MeauunHCKoe 0OCAyKMBaHME, BKAOYAA OOCAYKMBAHWE Ha /NIbFOTHbLIX YC/NOBUAX,
OCYLLLeCTBAAETCA 3a CHET rocyAapcTBa B 06beme rocyaapCTBEHHbIX rapaHTUN, NpeayCMOTPEHHbIX
3aKOHOM.

4. COKpbITME AOMKHOCTHBIMWU NMLL@MU GAKTOB M 0OCTOATENLCTB, CO34AOLLMX YIPO3Y AN
MU3HW 1 340POBbA NOAEN, BNeYeT YCTAHOBNEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

5. NMnaTHoe MeauLMHCKOe OBCNY)KMBaHWE TpaxKAaH [OMyCKAaeTCA Ha OCHOBAHMAX W B
NnopALKe, YCTaHOB/IEHHbIX 3aKOHOM.



KOMMeHTapMVI! CTanOBaHMe no cBoeM CYyTh He ABNAETCA CaMOCTOATE/IbHbIM
Cy6'be|-(Tl/IBHbIN\ MpaBoM, OHO onpeaenAaeTca Kak CnCtema mep no COo3A4aHUK0 CTpaxoBoro
AEHEXHOro d)OH,EI,a, M3 Cpeacts KOTOPOro BO3MeLlaeTCA yu_l,ep6, I'Ipl/l‘-ll/IHeHHbIlZ CTpaXoBbIimM
Cay4daeMm.

MeAauuMHCKoe CTpaxoBaHWe ABNAETCA Pa3HOBMAHOCTbIO COLUMANbHOrO CTPAaxoBaHMA W
onpeaenaeTca 3akoHoAaTenbCTBOM KP Kak cucTtema MeponpuatuiAe no CoLMaibHOM 3awuTe
rpaxaaH, obecneymBatoLllas NoayYeHne KauecTBeHHbIX MeAULMHCKUX, MPOGUNAKTUYECKMX U UHbIX
ycayr. To ecTb MeAMUMHCKOe CTpaxoBaHMe npeactasnsetT coboin crnocob peanmsaumn
KOHCTUTYLIMOHHbIX NPaB rpaxJaH Ha coluanbHoe obecrneveHune B caydyae 601€3HU U NOyYeHne
MeanumMHcKkon nomoum. CornacHo 3akoHy "O MeaMUMHCKOM CTPaxoBaHumM rpaxkaaH KP',
MeAULMHCKOE CTPaxoBaHWe OCYLLECTBASETCA B CAeAyOLWNX BUAAX:

- 6a3oBoe (6a30BoOe rocy4apCcTBEHHOE MEeANLMHCKOE CTPaxoBaHe);

- obszaTenbHOE (0DA3aTEIbHOE MEeANLMHCKOE CTPaxoBaHue);

- pobpoBosibHOe  (40OPOBONBLHOE  MEAMUMHCKOE  CTpaxoBaHWe). 3aKkoH  He
npeaycmMaTpMBaeT BO3MOMKHOCTb OTKa3a OT YMnaaTbl CTPAXOBbIX B3HOCOB A/1A /ML, OXBaYeHHbIX
00A3aTeNbHbIM MeAMLMHCKMM CTPaxoBaHWEM. B Le/ oM B HOPUCTIPYAEHLMM HE CYLLECTBYET TaKoro
MOHATUA KaK NPaBo Ha MeAMULMHCKOE CTpaxoBaHuMe.

Ab3al, nepBbIlt U BTOPOWM YacTh 3 cTaTbh 43 HaxoAATCA B ABHOM B3aMMHOM NPOTMBOPEYNN.
Ab3aL, nepBbl rapaHTUMpyeT rpaxaaHam becnnaTHOe NOAb30BaHWME CETbK TOCYAAPCTBEHHbIX
opraHuMsauuim 3apasooxpaHeHua. PopMyaMpPoBKA HOPMbI PasmbiTa, HO HAZO MNojaaraTb, YTO
KOHCTUTYyuMA rapaHTUpyeT BecnnatHoe noayvyeHne MeAMUMHCKOM NOMOLWM B rOCYAapCTBEHHbIX
opraHuMsaumax 3apasooxpaHeHud. OAHako BO BTOpoM ab3ale NpoeKkT npeaycmaTpuBaeT
nony4yeHne MeaMUMHCKOM MOMOLLM 33 CYET rocyAapcTBa /MWb B 0bbeme rocyaapcTBEHHbIX
rapaHTui. B Hactosawee Bpems B KP, cornacHo [lporpammbl rocyaapCTBEHHbLIX TapaHTUMA
HbecnnaTtHO NPeaoCTaBAAETCA ANLLIb onpeaeneHHbl 6a30BbI NepedYeHb MeAUUNUHCKUX YCAYT NpK
HaNM4YMK CTaTyca CTPaxoBaATENA M NMPUMMUCKM K COOTBETCTBYIOWEN NOANKANHUKE. CneoBaTeNbHO,
ab3al, BTOpOM 4acTn 3 aHaNM3MpPyemoln CTaTbM He npeanonaraetT U3MeHeHW B AeNCTBYIOLLLEN
NONIUTUKE rOCYAapCTBa MO OXpaHe 340PO0BbA rpaxKaaH. Takum o0bpasom, AeKknapauma O TOM, Y4TO
rpaxgaHe MMeIT MpaBo Ha HecnnatHoe MeAMUMHCKOe OBCAyXWMBaHWE, HE MMEET HWKAKOro
MPaBOBOro 3HAYEHMA U CKOpee BCEro CAYXKMUT CPeACTBOM BBEAEHMA Y4aCTHUKOB pedepeHaymMa B
3abnyxaeHue.

CornacHo nyHKTy 2 lMporpammbl rocy4apCTBEHHbIX rapaHTMii No obecnevyeHmto rparkaaH
MeAMNKO-CaHUTAPHOM NOMOLLbIO, 06 bEMbI MEeAMKO-CaHUTAPHOM MOMOLWM B pamkax [Mporpammel
roOCyZlapCTBEHHbIX rapaHTUin ONpPeaenatoTca He TONbKO M3 cpeacT8 pecnybirMKaHCcKoro boaxKeTa,
HO 13 cpeacTs 06A3aTeNbHOTr0 MeAMUMHCKOro cTpaxoBaHmA. CnefoBaTenbHO, yTBEPKAEHMe "33
CYET rocyaapcTBa’ He BblAEPKMBAET HUKAKOM KPUTUKM, aBTOPbI MPOEKTA, KaK BUAHO, He obnaaatoT
HeobXxoaMMbIMUM 3HaHNAMMK B chepe NPaBOBOro perynpoBaHnAa OXpaHbl 340P0OBbA.



YacTb 5 npoTMBOpeYMT 4YacTu 3, ycCTaHaB/AMBalollen 6HecnaaTHoe MeauLMHCKoe
0OC/NYKMBAHME, TaK KaK He YyTOYHAET YCN0BMA MAATHOrO MeAMLMHCKOro OOCAYKMBAHUA N He
KOHKPETU3MPYET B KaKMX ydpeskaeHusax (Kakoi ¢opmbl COBCTBEHHOCTWU) YCAYIU  A0MMKHbI
0Ka3blBaTbCA Ha M/1aTHOW OCcHOBe. Kpome TOro, B CTaTbe MCMO/b3YHOTCA GOPMYIMPOBKM, CMbICA
KOTOPbIX TPEebYeT YTOYHEHMS, YTO O3HAYaeT "NMob30BaTbCA CETbO FOCY/1apPCTBEHHbIX OpraHn3aL it
31paBoOXpaHeHns", Yem TaKoe Mo/b30BaHME OTIMYAEeTCA OT HEeOAHOKPATHO YNOMWHAEMOTo
"MeanumHckoro obcnyxkmBaHma'?  Kpome 3Toro, cornacHo 3akoHy 06  opraHusaumax
3apaBooxpaHeHns KP moMMMO rocyaapCTBEHHbIX OpraHuM3aumii 34paBOOXPAHEHMNA CYLLECTBYOT
TaKXKe MyHMUMNaAbHbIe OpraHM3aLMmM 34paBOOXPAaHEHNS, KOTOPble B COOTBETCTBUM CO CTaTbel 4
3akoHa KP "O6 oxpaHe 300p0BbA rpaxkaaH" obA3aHbl Takke NpPeaocTaBAsTb OecniaTHyto
MeAMLMHCKYHO MOMOLLb B pamKax MNporpammbl rocy4apCTBEHHbIX rapaHTUM.

CornacHo 4actm 3 cTaTbu 43 6ecnnaTHOe MNO/Nb30BaHWE CETbK TFOCYAAPCTBEHHbIX
OopraHuMsauuMi 34pPaBOOXPaAaHEHNA NPeaoCTaBAAETCA TONbKO rpaxkaaHam KP. CnepgosaTenbHo, B
OTHOLIEHWN MHOCTPAHHbIX TPaXKAaH W nua 6e3 rpaxAaHCTBa, rocy4apcTBO HAMEPEHO YCTAaHOBUTb
MHble, ocobble npaBuAa MeaMUMHCKOro obcny»KmBaHMA. B 3To cBA3M  KomuTeT no
5KOHOMMWYECKUM, COLMANbHbIM M KY/IbTYPHbIM MpaBam B 3amedaHun obuiero nopsaka No 19
OTMEYaeT, YTO HerpakgaHe ABAAIOTCA TPYNMamu, «KOTOpble TPaAMLUMOHHO CTa/IKMBAOTCA C
TPYAHOCTAMM B OCYLLIECTB/EHMM 3TOro npasa», KomuteT 06paTun BHMMAHME Ha MOMEHTSI,
CBAI3aHHble C obecneyeHnem MmeanLMHCKON oMoy, B nepByto ovepesb, KOMUTET OTMEYaeT, YTo
MaKT 3anpelwaeT AUCKPUMUHALMIO MO MPU3HAKY rPaxkaaHCcTBa, ganee KomuTeT oTMedaeT, yTo
«HerpaskaaHe A0/MKHbl UMEeTb A0CTYN K MeAMLMHCKMM yCayram M nporpammam NOMOLLM CEMbE,
COOTBETCTBYIOLWMA WMX cpeacTBam. Bce nwoaM MMEKOT MNpPaBO Ha MNEPBUYHYID M IKCTPEHHYIO
MEAMLMHCKYIO  MOMOLLb HE3aBUCMMO OT WX [PaKAaHCTBa, MecTa KUTenbCTBa WK
NMMUIPaLMoHHOro ctatyca». Ocoboe BHUMaHMe KomuTeT BexeHuam, nmuam 6e3 rpaskaaHcTea um
npocuTenam ybexulla, a TakkKe ApyrMm o06e340/1eHHbIM M MaprMHanin3oBaHHbIM ANLAM U
rpynnam, KoOTopble TaK¥e AO/KHbl MMETb PasyMHbIM [A0CTYyN K MeAUUMHCKUM YyCayram u
NporpaMmam NOMOLLM CEMbE, COOTBETCTBYIOLLMM MEXKAYHAaPOAHbIM CTaHAapTaM». AprymeHTauma
KomuTeTa pacnpocTpaHsaeTca TakKe M Ha ApyrMe 3KOHOMWUYECKUE, COLMAbHbIE N KY/bTypHble
npasa.

Cratba 44

1. B Kbiprbidackonn Pecnybnnke B nNpeayCMOTPEHHbIX 3aKOHOM MOPSAAKE W Caydasnx
rapaHTMpyeTca coumanbHoe obecrneyeHme 3a CYET rocyAapcTBa B CTapOCTU, B Cydae BOnesHw,
MHBANMAHOCTM, yTPaTbl TPYAOCNOCOOHOCTH, NOTEPU KOPMMUbLLA.

2. MeHcKa, coumanbHoe nocobure 1 Apyras coumanbHaa NOMOLLL 0becneynsatoT ypoBeHb
MU3HU HEe HMXKE YCTaHOB/IEHHOIO 3aKOHOM pa3mepa NPOXKUTOYHOTO MUHUMYMA.

3. FocynapcTBo obecneymBaeT GYHKLUMOHUPOBAHWE CUCTEMbI COLLMANBbHOM 3aLUMTbI UL, C
OrpaHUYeHHbIMN BO3MOXKHOCTAMM 340P0BbA, OCHOBAHHOW Ha NOJIHOM M PAaBHOM OCYLLLECTBAEHUN
UMK NpaB M cBODOA YenoBeKa M rpaxAaHuHa, UX COUManbHyt0 WMHTerpauuto 6e3 kakon-nmbo
ANCKPUMMHALMK, CO34aHWE AOCTYNHOM cpeabl ANA AUL C OrPaHMYEHHbIMW BO3MOXHOCTAMM
3,0POBbA U YAyYLIEHWA KaYeCTBa UX KU3HW.

4. Tocypapctso noouwlpseT A06pPOBONbHOE COUManbHOe CTpaxoBaHMe, CO34aHue




AONONHUTENbHBIX GOPM COLManbHOro obecneyeHuns 1 6aaroTBOPUTENbHYIO AEATENBHOCTb.

5. CoumanbHaa [OeaTenbHOCTb rocyAapcTBa He  A0/MKHA  MPUHUMATL — dopmy
rocyapCcTBEHHOro NOMNeYmTe1bCTBa, OrPaHUYMBAIOLLETO SKOHOMMYECKYHO CBODOAY, aKTUBHOCTL U
BO3MOHOCTM rparkAaHMHa CaMoMy AO0CTMUIraTb IKOHOMMUYECKOro 6arononyymns ana cebs n csoen
CeEMbM.

KommeHTapMﬁ: CoumnanbHoe obecneyeHne B CTapocCTn obecneymBaeTca He TO/IbKO 3a
CHeT CcpeacTts peCI'Iy6}'|l/lKaHCKOFO 6+op,>1<eTa, €ro OCHOBHaa 4acTb obecneymBaeTca 3a CYeT
HaKOMUTEJIbHbIX CTPaxXOBblX BBHOCOB CaMiNX FrpaxXadaH. |—]O,£I,06Hble HEeOAHOKPATHO YNMOMMNHaAeEMblE B
NpoeKkTe M He COOTBETCTBYHOWMNE AGVICTBMTEHbHOCTM HOPMbI, 0COBEHHO B 4acTu cou,maanoM
3alWNTbIl, ABNAKOTCA ABHO NOMY/IMCTCKNMWN.

MonHoe n pasHoe ocyllectenenne JIOB3 npas n cBobos YenoBeka ABAAETCA LEbO UX
COUMANbHOM 3aWMTbl, @ He ocHoBaHMeM. OCHOBaHMEM COLMANbHOM 3alMTbl ABAAKOTCA TaKkue
NPUHUMMbI, KaK Hanpumep: cobnoAeHWA NpaB YenoBeKka W rpaaaHWMHa B OTHOWEHWUWU N, C
OrpPaHMYEHHbIMM BO3MOMKHOCTAMM 30POBbA; HEAONYLEHMUA AUCKPUMMHALMM MO NpUYMHE
OrpPaHMYEHHbIX BO3MOMHOCTEN 3[0pPOBbA; rAPAHTMPOBAHHOCTM CO CTOPOHbI TOCYAapCTBa
COUMANbHOM 3alLUMTbI ML, C OFPAaHMYEHHbIMM BO3MOXHOCTAMM 3[0PO0OBbs; 0becneyeHma paBHbIX
BO3MOHOCTEM B MONYYEHUN COLMANbHBIX NOCOBMIA, KOMMEHCALMA 1 YCAYT, KaTeropmin n rpynn
MHBANMAHOCTU U T. 4.

ABTOpam MpoeKkTa CnefoBaso MPaBUIbHO ONPEeAenUTb UEeWM M OCHOBAaHWA KOHCTUTYUMOHHO-
NPaBOBOro PEryMpoBaHMA.

CratbAa 45

1. Kaxkabl1 UMeeT NpaBo Ha KUAULLE.

2. HUKTO He MOXKeT BbITb MPOMU3BO/IbHO NIULLEH KUANLLA.

3. TocypapcTBeHHble OpraHbl M OpraHbl MEeCTHOrO CaMOYyMNpPaBAEHWA MOOLWPAOT
HKUNNLLHOE CTPOUTENLCTBO, CO34AL0T YCA0BMA AN1A PeaNn3aLLmMmn NPaBa Ha KUAULLE.

4. Manovmylmm U MHbIM  HYKOAOWMMCA AWLaM  NPefOCTaBAAETCA KWUbe U3
rOCYapCTBEHHbIX, MYHWUMNANbHBIX W APYIUX XUAUWHBbIX GOHAOB MO0 B  COLMANbHbLIX
yUYpEeKAEHMAX Ha OCHOBAHMAX M B MOPAAKE, NPeayCMOTPEHHbIX 3aKOHOM.

KommeHTapuun: CornacHo Aencteyrowlen KOHCTUTYUMU, KUAULLE MaANOUMMYLLMM
HY»XAQLMMCA AONKHO NPeaoCcTaBAATbCA BecnaaTtHo UAK 3a AOCTYNHYO NnaTty. B npegnaraemom
NPOEKTe YPOBEHb rapPaHTUPOBAHHOCTM *KMUAbA ANA MAAOUMYLLMX 3HAYNTENBHO CHUMKEH.

Cratba 46

1. Kaxaplin umeeT npaBo Ha obpasoBaHMe.

2. OcHoBHOe 0bllee obpa3oBaHMe 006A3aTeIbHO.

3. Kaxkabli uMeeT npaBo 6ecnnaTtHo Noay4nTb AOLWKOAbHOE, OCHOBHOE 0bliee, cpeaHee
obliee 1 HavyanbHoe npodeccroHanbHoe 0bpa3oBaHMe B rOCY/1apPCTBEHHbIX 00pPa30BaTEbHbIX
opraHu3aLmsx.

4. TocynapcTBO  co3faeT  ycioBMa — Ana  obydyeHMa  Kaxkaoro  rpaxaaHuHa




rocyaapcTBeHHOMY, 0dUUMAAbHOMY Y OAHOMY M3 MHOCTPAHHbIX A3bIKOB, HAYMHAA C YYPEXAEHUN
[OWKONbHOTrOo 06pa3oBaHMA A0 cpeaHero obuero obpasoBaHms.

5. TocynaapcTtBO CO34aeT  paBHble YCAOBMA ANA  Pa3BUTMA  FOCYAAPCTBEHHbIX,
MYHUUMMNANbHbIX, YaCTHbIX U APYrMX GOPM y4ebHbIX 3aBeAeHWNN.

6. [0CyAapCTBO CO3 AaeT yCNOBUA A8 Pa3BUTUA GU3NYECKON KyaAbTypbl M CropTa.

7. FocynapcTBO COAENCTBYET MNOBbILWEHMIO NPOdGECCMOHANbHOM KBaMMDUKaLMK rpaxkaaH
B NopAAKe, NpeayCMOTPEHHOM 3aKOHOM.

KoMmeHTapuit: KOHCTUTYLIMOHHbIE TapaHTUK, YCTaHOB/AEHHble B 4YacTh 4 cTaTbu 46
coAepKaT 3/1eMeHTbl AUCKPUMUMHAUMM NO NPU3HaKY rpaxaaHctea. HerpaxkaaHe KP, nnua 6es
rPa*KA4aHCTBA, B TOM YUCAE U UX AETWN, AO/IKHbI UMETb paBHble C rpaaaHammn BO3MOXKHOCTU A4
nonyyeHma obpasoBaHMs.

BONbWINMHCTBO HOPMATUBHbBIX MONOXKEHWNIN CTaTbM 46 ABAAKOTCA HOPMaMM-rapaHTMaAmK. Mona,
rapaHTMAMM B OPUCMPYAEHUMM MNOHMMAETCA CpeacTBa, cnocobbl, nMpoueaypbl, cneuuanbHble
Mepbl, KOTOpble NPW3BaHbl HEMOCPeACTBEHHO 0becneynBaTb OCYLLECTBAEHWE M OXPaHy Mpas U
cB0bOA, NMYHOCTH, YAOBNETBOPEHWE MHTEPECOB, NOAb30BaHME Bnaramu, nexalmmn B OCHOBE
TOr0O WM MHOTO npaBa M cBobOAbl. HazHayeHWe rapaHTUin 3aKkn4aeTca B TOm, 4YTobbl Npaga,
3aKkpennsemble B KOHCTUTYUMM, MOTAM  CTaTb GaAKTUYECKMM  MONIOXKEHMEM  YeNOBeKa.
KOHCTUTYLUMOHHbIE FapaHTUKM AONKHbI GOPMYANMPOBATHCA KaK YCTaHOBAEHMA 0bLWero xapakrepa,
yKasblBalowMe rnaBHbIM 0Opa3om rocyaapcTBy WM ero opraHam, onpeaeneHHbl BapuaHT
noBeAeHWA, HanpaBiAeHHOro Ha obecneyeHune ycnosuii HecnpenATCTBEHHOrO MO/b30BaAHMA
npasamun 1 ceobogamu. B aHanm3Mpyemom MNpoeKkTe psaf HOPM-TaPaHTMI HOCUT OTCbIIOYHbIN
xapaktep. Hanpumep, Yactb 7 cTaTbu 46 06A3bIBAET roCyAapCcTBO COAENCTBOBATb MOBbLILIEHNIO
npodeccrnoHanbHon KBanuduKaumm rpaxkgaH. HanommHaHWe o TOM, YTO eCTb onpeaeneHHbIN
NopsAoK TaKoro COAENCTBMA, KOTOpbIM OydeT ycTaHaBAMBATbCA 3akKoHOM, obecueHMBaeT
rapaHTUMHOe 3HayeHWe HopMmbl. Tem 6o0nee, 4YTO TMOHATME TMOPAZOK B HOPUCIPYAEHLMM
TOM/ECTBEHHO MOHATUIO IOPUANYECKOWN NPOoLEAYPbl — ONpeaeNeHHOMY aAropuUTMy toPUANYECKMX
[eNCTBUI, HAMPaBNEHHbIX Ha OOCTMMKEHME tOpPUAMYECKOro pesynbTata. B aTom acnekrte, ana
4esioBeKa Kak OCHOBHOMO CybbeKTa npasa, K KOTOpoMy 0bpallleHbl HOPMbI-rapaHTUM OCHOBHOTO
3aKOHa MOpPAAOK He CTO/b BaKeH, Kak YyC/0BWMA peanu3aumu npasa. Hanpumep, becnnatHoe
NOBblWEHWE KBaAUPUKAUMM ONA  yyuTenen, MegumuMHCKMX pPabOoTHWMKOB, TOCYAAPCTBEHHbIX
CAYXKaLWMX 1 np.

BaXHO OTMETUTb, YTO KOHCTUTYLIMA KaK OCHOBHOW 3aKOH ZI0/1XKHa coAep:KaTb Hanbonee
Ba*KHble U obulMe HOpMbl (3TO TpeboBaHME OTHOCMTCA M K HOPMaM rapaHTUAM), cneumanbHble
y3KMe HOPMbl MU3MIMLLIHE MeperpysKatoT TeKCT KOHCTUTYUMKM, YTO HEraTMBHO OTPA*KaeTcs Ha ee
tOPUAMYECKUX CBOMCTBAX KaK OCHOBHOTO 3akoHa. OcobeHHO Ba*KHO Npun GOPMYINMPOBKE rapaHTUM
HalTN pelleHne KOHKPETHbIX 3KOHOMUYECKMUX, COLMANBbHBIX U KyAbTYPHbIX Npobaem, UCKAoYMB
HepeanncTUYHble obelllaHns, BBOAALLME HaceneHune B 3abnyaeHme.



CraTtba 48

1. B uenax camopeanmsaumm, TMYHOCTHOTO PA3BUTMA KaXKaOMYy rapaHTupyeTcs ceobona
HAy4YHOro, TEXHWYECKOro, XY/0KEeCTBEHHOTO W WHbIX BWAOB TBOPYECTBa, MNpPenodaBaHua u
oby4yeHuma. Kaxablh MMeeT NpaBo Ha OCyLLEeCTBAeHMe TBOPYECKOM AeATeNIbHOCTM B COOTBETCTBUMN
CO CBOMMMW MHTEPECAMM M CNOCODBHOCTAMM.

2. Kaxabll MMeeT NpaBO Ha y4acTMe B KYyAbTYPHOM MKM3HW WM A0CTYN K LLEEHHOCTAM
KYAbTYpbl.

3. FocyaapcTBO CO34aET YCAOBUA A1 NOBbILIEHUA NPAaBOBOM KY/IbTYPbl M MPaBOCO3HAHMSA
rparkaaH.

4. 'HTennekTyanbHas cOBCTBEHHOCTb OXPAHAETCA 3aKOHOM.

KommeHTapuit: MpaBa, rapaHTMpyemble cTaTbelt 48 OTHOCATCA K Ky/JbTYyPHbIM NpaBam,
TOrAa KaKk rnaBa, B KOTOPOM pa3melleHbl AaHHble HOPMATWBHbIE MOMOXKEHWA, peryavpyet
SKOHOMMWYECKME U coumalbHble NpaBa. KyabTypHble NpaBa — CaMOCTOATEbHAA pynna npas, WX
OT/IMYNTENBHOM YEepTON ABNAETCA TO, YTO OHWM MMEOT CBOO cneumdmyeckyto chepy AeNCTBUSA —
[YXOBHO-KYNbTYPHYtO chepy KM3HeaeaTebHOCTM YeN0BeKa.

MOXHO KOHCTaTMPOBaTb, YTO aBTOPbI MPOEKTa 3arHaam ceba B TyMuK, CTPYKTYPUPYA TEKCT
KOHCTUTYUMM CTPOro Ha OCHOBe pasaeneHuda npas W cBobod no chepam XKM3HeLeATebHOCTU
yenoseka. 06 3TOM CBUAETENbCTBYET M CTaTbA 49, perynmpytoLLan SKONOrMYyecKkne npaga, a Takxke
cTaTbA 50, oTHOCAWAACA He K npaBam, a 06A3aHHOCTAM, WMX TaKKe HEBO3MOMXKHO CTPYKTYPHO
OTHECTU K YeTBepTOM rnaBe. Kak yKasblBanoCh BbilWe, HET HEOBXOAMMOCTU B pybpUKaLmMm Npas m
cBobos B TekcTe KOHCTUTYUMM MO MNPUYMHE KX HeLeAMMOCTM M B3aMMOCBA3aHHOCTM. B
aHaNM3MPyeMOM MNPOeKTe HabntoaaeTca sABHOE HEeCOOTBETCTBME CTPYKTYPbl AOKYMEHTA ero
COMEP!KAHMIO, U B 3TOM YCMATPUBAETCA CYLLECTBEHHbIN HOPMOTBOPYECKMI AedeKT.

HdedekT yactn 1 cTaTbm 48 3aKNt04aeTCA B TOM, YTO, rapaHTMpya cBoboay TBOpYECTBa U
nNpenofaBaHMA aBTOPbl MPOEKTa OrpaHMYUAM ee LensMu camopeanmnsaumm U JAMYHOCTHOTO
pa3BuTuna. CBoboaa TBOpPYECTBA HE MOXKET ObITb 0DYCNOBAEHA /IMLLb LIESIAMM CaMOopeanmn3aLmm 1
JINYHOCTHOIO Pa3BUTUSA, Kaxbll BNpaBe cam BblOpaTb Lie/b CBOEM TBOPYECKON AEATENbHOCTM.
ObycnasnneaHme csoboabl TBOpPYECTBA  CTPOrO  YCTAHOBAEHHbLIMW  LENAMW  CO34aeT
H61aronpUATHYHO NOYBY A4 BO3IMOXKHbIX HEMPABOMEPHbIX OrPaHNYEeHUIA.

Mo cpaBHeHWtO ¢ AencTaytole KoHCcTUTyumen Yyactb 1 ctaTbi 48 Nnpeanonaraet Hapaay co
cBobo0M npenoaasaHua ceoboay obyyeHus. MoHATHE 0byYeHMA MMEET ABOAKMIA CMbICA — KaK
OBNlaZleHNE 3HAHWAMM, HABbIKAMMN U YMEHUAMM YHEHUKAMM N KaK AeATeNbHOCTb yumTena (8 Takom
e CMblcne 4YTo W npenofasaHue). Ob6LWeEN3BeCTHO, 4TO Npu GOPMYAMPOBKE HOPMATUMBHO-
NPaBOBbIX MONOXKEHWNI cneayeT n3beratb TEPMUHOB, UMEIOLLMX HEOAHO3HAYHOE TO/IKOBAHMeE.




NABA V. TPAKOAHCTBO.
MPABA U OBASAHHOCTU TPAXOAHUHA

Cratba 51

1. TpaxkaaHcTBO Kblprbi3ckol Pecnybamkm — ycTonuymBas NpaBoBas CBA3b YeNOBEKA C
rocy4apCTBOM, BblparkatoLanca B COBOKYMHOCTM UX B3aMMHbIX NpaB 1 06Aa3aHHOCTEN.

2. Hn oamH rpaxaaHWH He MOXKeT ObiTb NWLEH CBOEro rpaKaaHcTea. 3a nuuamuy,
ABNAOWMMMCA  TpaxaaHaMm  Kbiprbiackoi  PecnybamkuM, Npu3HAeTcs NPUHAANEKHOCTb K
rpa*k4aHCTBY APYroro rocyaapctea B COOTBETCTBMM C  3aKOHAMU U MEXAYHAPOAHbIMMK
[0rOBOPaMM, YYaCTHULIEM KOTOPbLIX ABAeTCcs Kbiprbidckasa Pecnybimka.

3. Kaxabli, A0Ka3aBLUMI CBOKO MPUHAANEKHOCTb K Hapoay Kbiprbi3acTaHa, MMEEeT NpaBo
npnobpecTtu rpaxkaaHcTeo Kbiprbisckol Pecnyb1mMkn B ynpoLeHHOM NopsaKe.

Kbiprbi3bl, MpoXMBatowmMe 3a npegenamm Kbiprbisckort Pecnybavkn, HecmoTps Ha
HaAn4Me rpa)kAaHCTBa APYroro rocyaapcrBa, BApPaBe MOAYYMTb ParKAaHCTBO Kbiprbi3cKom
Pecnyb/nKuM B yNpOLLEHHOM NMOpPAAKE.

Mopsagok W ycnoBusa npuobpeTeHns rpaxkaaHcTBa Kbl prbi3ckon  Pecnybaunkm
onpeaenArTCA 3aKOHOM.

4. TacnopT rpaxdaHuHa Kbiproisckolt  Pecnybamnkm  sBnsetcA  COBCTBEHHOCTLIO
rocyzapcrsa.

5. TpaxgaHuH Kbiprbiacko Pecnybiankn He MoKeT ObiTb BblABOPEH 3a npeaesnsl
pecnybanMK1 AN BblAaH APYrOMY rocyapcTay.

6. Kbiprbi3ckas PecnybinKa rapaHTUPYeT CBOUM rpaxKaaHam 3aLlmTy M MOKPOBUTENbCTBO
3a ee npegenamu.

7. WHoCTpaHHble rpaxkgaHe wan nmua 6e3 rpaxaaHcTBa, paHee COCTOABLUME B
rpaxkaaHcTBe Kblprbi3cko PecnybanKkn, MmetoT NpaBo Ha MOJiyYeHMe BWAA Ha KUTENbCTBO B
YNPOLLEHHOM NOpALKe.

KommeHTapuit: B nencreytolein KoHcTutyumm (ctatbs 50) coaepuTcs BarkHOe NpaBunio
0 TOM, YTO rpaxkaaHnH KP He MOMKeT ObITb /NLIEH NPaBa M3MEHUTb CBOE rpakaaHcTso. [paBo
M3MEHUTb TPa*KAaHCTBO ABMAETCA Ba)XHOW rapaHTMen cBoOOAbI JIMYHOCTM, MOCKO/bKY
obecneymBaeT NoaHyt0 cBOBOAY NMLA B PeLleHUM BONPOCa O MPeKpalleHMM NpaBoBOM CBA3N C
rocygapctesom. CtaTbsa 50 gercteytoliet KOHCTUTYLMM NONHOCTbIO KOpPpPecnoHAMpyeT cTtatbe 15
Bceobluen aeknapaumnm npas Ye0BeKa, COrTAacCHO KOTOPOM HUKTO HE MOXKET OblTb MPON3BOJIbHO
JIMWEH MpaBa M3MEHUTb CBOE TparkAaHCTBO. B npepgsaraemom npoekte crtaTbA 51 3TM HOpMbI
WCKOYEHbI, YTO [AOJ/IKHO pPacCMaTpuMBaTbCA KaK OTCTYyNJ/IeHWe OT MeXAyHapoAHO-MPaBOBbIX
00A3aTeNbCTB B paMKaxX YHMBEPCA/ibHbIX [AOrOBOPOB MO MpaBaM YeoBeKa, a TaKkKe Kak
CYLLEeCTBEHHOE CHUWXEeHWEe YPOBHA rapaHTUPOBAHHOCTM M 3aLUMLLEHHOCTM MNpaBs, CBA3AHHbLIX C
rpa*kKAaHCTBOM.

Bo BTOpomM npeanoxeHunm dactm 2 crtatbk 51 3a rpaxkgaHamm KP  npusHaetca
NPUHAONENHOCTb K APYrOMYy rocygapcTBY B COOTBETCTBMW C 3aKOHAMW W MEXAYHapPOAHbIMM
Aorosopamm. M3 cmbicia AaHHOTO KOHCTUTYUMOHHOMO MOJIOMEHMA HEBO3MOMXHO YACHWUTb, YTO
noApa3yMeBatoT aBTOPbI NOA NMOHATUEM "MPUHAANENKHOCTb K APYromy rocyaapctsy" — ABOMHOE
rPa*KA4aHCTBO MAM MHOE TPaXAAHCTBO, TaK Kak 3aKOHOA4aTeNbCTBO KP 4eTKo pasrpaHUYmMBaET 3Tm



[iBa NOHATUA. [JBOMHOE rpakAaHCTBO O3HAYaeT Ha/juyMe y AnLa OAHOBPEMEHHO rpakAaHCTBa
APYroro rocy/apcTea, BbITEKAIOWEro M3 COrNalleHnn mexay rocygapcteamu. Mpumepom
Nerannsaumm ABOMHOMO TPaKAaHCTBA MOMET CAyKUTb [JoroBop P® ¢ TagskmkuctaHom 06
yperyampoBaHMmM BONPOCOB rpaXKaaHCTBa. JoroBop onpeaenseT, YTo KaxKaan n3 CTOPOH NpM3HaeT
32 CBOMMM rpakaaHammu MNpaBo MNPUMOBPecTV rpaxK4aHCTBO APYroi CTOPOHbI, He yTpayunBas
npeablaywero.  JlMua, uMMelowue  ABOMHOE  rPaXKAAHCTBO — MO/Ib3YHOTCA  3aWMTON U
MOKPOBMUTENBCTBOM KaKAOM M3 CTOPOH. [MpX 3TOM, BOMPOCHI COUMANbHOrO obecrneveHua M
BOEHHOW CAy»bbl "ABOMHbIX rparkaaH" TakKe peliatoTca cornalweHvem cTopoH. KP He umeet
CornaleHms o ABOMHOM rpaXAaHCTBe C KaKMM-1MbB0o rocy4apCTBOM.

MHoe (BTOpoOE) rpaskAaHCTBO — TaKXe npeanonaraeT OAHOBPEMEHHOE TpaXKAaHCTBO
pasHbix rocygapcts. O4HAKO CcornalleHue Mexay rocyJapcTBaMn O ABOMHOM TparkaaHCTBe
oTcyTcTByeT. CornacHo 3akoHy KP "O rpaxkagaHcTee" rpaskaaHuH KP MOMKET NPUHATL rpaskaaHCTBO
MHOTO roCyZapCcTBa, OCTaBaACh rparkaaHMHoOM KP B ciiydae, ecnv noayvyeHue rpaxaaHcTea MHOro
rocyapctsa He MNpoTMBOPEYMT 3akoHoaaTenbcTBy KP M 3aKOHOAATENbCTBY WMHOCTPAHHOMO
rocyaapcTsa.

YacTb 3 ctatbm 51 npeaocTaBAAeT MpaBO MOAyYeHMA rpaxdaHcTea KP B ynpoueHHOM
nopAaaKe KaxkaoMy, KTO A0Ka3an CBOK MPUHaANeXHOCTb K Hapoay KbiprbidcTana. Ecam ncxogutb
M3 neranbHoOro onpegeneHua Hapoda Kbiprbi3cTaHa B cTaTbe 1 npoekta (Hapoa Kbiprbi3cTaHa
COCTaBAAOT rpaxaaHe Bcex aTHocoB KP), To ntoboi, KTO AOKaXKeT NPUHAANENKHOCTb K OAHOMY 13
b6onee 100 3THOCOB, NPOXMBAIOLWMX Ha Tepputopum KP Bnpase noaydnTb rparkgaHctBo KP B
ynpolleHHOM nopaake. [laHHOe NONOXKEHWE HOCUT Pa3MbITbl, HEONPEAENEHHbIN XapaKTep, 1 He
[Al0T ACHOrO MpeacTaBiAeHMA O TOM, Kakie [AoKasaTeNbCTBa MOryT ObiTb OCHOBaHMeEM A5
nosy4yeHMa  rpaxgaHctea. B gaHHOM  aHAa/IMTUYECKOM  JOKYMEHTe  HeoAHOKPaTHO
NoAYepPKMBANOCh, YTO TaKME HOPMbl OTKPbIBAIOT BO3MOMXKHOCTM A1A Pa3AnNYHbIX MHTEPNPEeTaLUmi,
310ynoTpebaeHnin U AMCKPUMUHAUMK. Kpome 3TOro, Ba)KHO YYMTbIBATb, YTO YpPE3MEPHO
nmnbepanbHoe OTHOLLIEHME TOCYAAapPCTBa K BOMpocam NpUoBpeTeHnsa rparka4aHcTBa MOMKET CTaTb
cepbe3HOM yrpo3oi HaumoHaabHON Be3onacHoCTK.

Cratba 52

1. B Kbiprbi3ckoit PecnybnnKke MHOCTpaHHbIe rparkaaHe n nnua 6e3 rpaxaaHcTsa MMetoT
npaBa M 0053aHHOCTM HapaBHe C rpaxkaaHamu Kbiprbi3cko Pecnybanku, Kpome Cayvaes,
YCTAHOB/IEHHbIX 3aKOHAaMW WAW BCTYNMBLWWMMK B CUY B YCTAHOB/NIEHHOM 3aKOHOAATe/1bCTBOM
nopaaKe MexAyHapoAHbIMW - AOrOBOPaMM, YY4aCTHMUEN KOTOpbIX ABAseTcA  KblprbiscKkas
Pecnybnuka.

2. Kbiprbidckaa Pecnybanka B COOTBETCTBMM C MeXAYyHAapPOAHbIMW 006A3aTeNbCTBAMM
npenocTaBaAaeT NOAUTUYECKOE YOeXunlLe MHOCTPAHHbIM rpaXKaaHam M nruam 6e3 rpaxkaaHcTBa,
npecnegyembiM NoO MOAMTUHECKMM MOTMBAM, @ TakKe MO MOTMBAM HapyLUeHWA npas M ceBobos
4esoBekKa.

Jvuo, nonyumBlwee nNoOAUTMYecKoe Yybewulle, He MOXKeT ObiTb BblAAHO ApYyromy
rocyfapcray.



KommeHTapuit: B mexayHapoaHOM npase CyWecTByeT TepMUH “BexeHupl” U
“ybexuiue”. bexeHel, — 3TO YenoBeK, KOTOPbIA Obla BbIHYXXAEH MOKWHYTb CBOK CTPaHy M3-3a
npecnenoBaHuii, BOMHbI MAK Hacuaua. CTaTbsa 14 Bceobuien AeKknapaumm npas YeaoBeKa rnacuT:
«Kaxkapll YyenoBek MMeeT MPaBO MCKaTb yOeXulle OT MpecnefoBaHWii B APYrMX CTpaHax W
NONb30BATHLCA ITUM YOEKMLWEMY.

MpecnenoBaHWe Mo MPU3HAKY MNOAUTUYECKUX YBeaeHUn — 3TO Aullb OAMH U3 BWUAOB
npecnenoBaHuna. MOMUMO MOAUTUYUECKUX YOesKOeHUN, OexeHel, MOXeT WMeTb apyrue
0DOOCHOBAHHbIE OMaceHMsA CTaTb KEePTBOM MNpPec/aefoBaHWI, Hanpumep, No NPU3HaKy pachl,
PEUTMN, HALUMOHANBHOCTM MAN NPUHAANEKHOCTM K onpeaeneHHon coumanbHon rpynne. B cuny
3TUX OMaCeHMI 3TO /INLO HaXOAMTCS BHE CTPaHbl CBOEM rpaKAaHCKOM NPUHAANEXHOCTU U He
MOXET WM He »enaeT BepHyTbCA A0MOW. BoMHa, rymaHUTapHble KaTacTpodbl M 3THMUYECKOE,
NNEMEHHOe M PeUrMo3HOe HacUAMe ABAAIOTCA PaCchpPOCTPaHEHHbIMW NPUYMHAMK DercTsa
HexeHLeB 13 cBomnx ctpaH. O4eBUAHO, YTO NepeyeHb OCHOBAHMI AR NPU3HAHKUA N1LA BexeHLem
He orpaHMYMBaeTCa NOAUTUYECKU MOTUBMPOBAHHbBIMM NPeceS0BaHUAMM.

C 1990-x roAoB KepTBbl CEKCya/lbHOrO npec/efoBaHMA (KOTOpOoe MOXET BK/YaTb
AOMallHee HacuamMe WAM  CUCTEMATMYECKoe T[eHAepHOe Hacuane WAW  npec/iefoBaHue
CEeKCYaNbHbIX MEHbLUMHCTB) PACCMaTPMBAOTCA KaK KaTeropum v, UMEWMX 3aKOHHbIe
OCHOBaHMA 414 NoAAYM XO04aTalNCTB O NpeaocTaBneHmn ybexuia. MNpecnenosaHme No MOTMBaAM
HapyweHua npaB M cBobon yvenoseka BoOOLLE He HeECeT HWMKAKOW CMbIC/IOBOM HarpysKku.
Hanpumep, B AaHHOM MyHKTe, NpecaeaoBaHWe NO NOJANTUYECKMM MOTMBAM OYEBMAHO ABASETCA
HapylleHMemM Npas 1 cBobO/ YeoBeKa.

CratbAa 53

1. CobntoaeHne npasmna n HOPM OBLLECTBEHHOIO NOBEAEHWA, YBAKUTEIbHOE OTHOLLEHWNE
K MHTepecam obLLecTBa eCcTb 0643aHHOCTb KaxKaoro yenoseka. OCyLLeCTBAEHNE YeI0BEKOM CBOUX
npas 1 cBobO/ He AOMKHO HapyLaTb NpaBa 1 cBoboabl APYrMX NnL,

2. Kaaplh BNpaBe OCyWEeCTBAATbL Aobble AENCTBMA W AeATeNbHOCTb, KpPOMe
3anpelleHHbIX KOHCTUTYLUMeN 1 3aKoHamM.

3. Kaxkapih 06a3aH cobntoaaTb KOHCTUTYLMIO M 3aKOHbI, YBaxKaTb Npasa, cBoOoAbl, YECTb
M AOCTOMHCTBO APYrUX ML,

KommeHTapuit: lMpasuna M HOpMbl ODOLLECTBEHHOrO MOBEAEHMA HE MMEKT YeTKOW
npaBoBon AeduHULMK. [TpaBmaa N HOpMbl 0BLLECTBEHHOIO NOBEAEHMA CYLLECTBYIOT B HEKOTOPbIX
06LLeCTBEHHbIX MeCTaX, HO pa3pabaTblBAOTCA aAMUHUCTPALUMAMM 3TUX MECT CaMOCTOATEbHO.
HeT TakMx HOPM WM NpaBuA, KOTOpble NPUMEHANUCL Bbl YHMBEPCANbHO KO BCEMY OOLLECTBY BHE
3aBUCMMOCTM OT CWUTyauMu, MecTa, BpPeMeHu u Apyrnx obcToATenbCTB. “YBarKuTenbHoe
OTHOLWeHNe” Toxe cybbekTMBHOe noHATMEe. OHO He MMeeT onpefeneHua B OPUCTIPYAEHUMN.
MoHATHe "MHTepechl 0OLLeCTBa" TaK XKe MOMKET MMeTb Ype3MepHO LWMPOKOe TpaKToBaHMe. B yem
3aKMHOYAKOTCA 3TU MHTEPECHI, YBAXXMTENbHOE OTHOLUEHWE K KOTOPbIM BMEHAETCA KarKAOMY
4e/I0BeKY — COBEPLIEHHO HEMOHATHO.



INABA VI. TAPAHTUU NPAB U CBOBO/, HE/TOBEKA U TPAKOAHUHA

KommeHTapuit: HasBaHue rnaBbl WeECTOM CBUMAETENbCTBYET O  HENpaBUIbHOM
CTPYKTYPUPOBaAHMM TeKcTa KOHCTUTYUMK, TaK KaK rapaHTUK nNpas U cBOBOA YenoBeKa GaKkTUYecKM
COLEPKaTCA B KaKAOW rnase AaHHOro pasgena. [apaHTUMM Haxo4ATCA B CUMCTEMHOM CBA3WU C
npaBamu 1 ceoboaaMu, onpesenatoT UX CYLLHOCTb M LeneBoe HasHavyeHWe. CnefoBaTeslbHO, He
6bIN10 HMKAKOW HeoBXOAMMOCTM B BblAENEHUM TapaHTUA B OTAE/bHYIO CTPYKTYPHYH 4acTb
KoHcTutyumm.

Cratba 55

B Kbipreizckoi Pecnybinke NpnsHatoTca 1 rapaHTUpPYoTCa npasa 1 cBoboAbl YeioBeKa u
rpa*kaaHWHa B COOTBETCTBMW C OBLLENPU3HAHHBIMU NMPUHLANAMM N HOPMaMU MEXAYHAPO4HOro
npaBa, a TaKXe BCTYNMBWMMW B CWUAY B YCTAaHOBNEHHOM 3aKOHOAATE/NbCTBOM MOPAAKE
MEXAYHapPOAHbIMK AOrOBOPaMM, YYaCTHULIEN KOTOPbIX ABAAeTcA Kbiprbidckan Pecrnybanka.

CratbAa 56

1. TocypapcTBo obecneymBaeT npaBa M CBOOOAbI rpakaaH B MNOPALKE, 3aKpenaeHHOM
KOHCTUTYyUMERn 1 3aKOHaMM.

2. B Kblprbisackon Pecnybnvke He A0MKHbI MPUHMMATbCA 3aKOHbI, OTMEHAIoLWME UK
ymanatolime npasa v cBoboabl HeNOBeEKa.

3. OrpaHunyeHns, Kacarowmeca GU3NYECKOM W MOPaNbHOM HENPUKOCHOBEHHOCTM
NMYHOCTM, AOMYCTUMbl TO/IbKO Ha OCHOBAHMMK 3aKOHa, MO MPWUroBOPY CyJa KaK HakasaHue 3a
COBEepLEHHOE NPeCTyneHne.

4. HUKTO He MOXKeT noABepraTbCA MbITKAaM M APYyrMM 6ecyenoBeYHbIM, KECTOKMM UK
YHUXKAIOWMM AOCTOMHCTBO BUAAM 0OpalleHMa UM HaKa3aHus.

5. Kaxabl nneHHbIM cBob0abl MMEET NPaBo Ha 'yMmaHHoe obpalleHMe, He yHMKatoLLee
YyesioBeYyeckoe AOCTOMHCTBO.

6. 3anpeLLatoTcs MeguuUMHCKMe, BMONOrMYeCcKMe, NCUXONOTMYECKMe ONbITbl Had, NO4bMU
6e3 nx 4OOPOBOALHOIO COrNacKa, BbIPaXKEHHOro M yA0CTOBEPEHHOIO Ha/iexalm m obpasom.

KommeHTapuin: JedeKT HopMbl 3aK104aETCA B BblparkeHM, 06A3bIBatOLLEM FOCYAaPCTBO
obecneuntb npaBa M csoboapl B onpeseneHHOM nopsaake. Kak yKasblBanocb Bbille TEPMUH
“nopsaaok” B NpaBOBOM CMbIC/1e NpeanoiaraeT Npoueaypy, onpeaeneHHbln NOpPsaAoK AeNCTBUN.
Torpa Kak obecneyeHune — 3TO He TONbKO NPOLLEAYPbI, @ LleNana CUCTeMa YCNOBUIA U CneunanbHbIX
CpefcTB, KOTopble obecneymBatoT peanms3aumio, OxpaHy M 3aWuTy npaB v csobos Yenoseka.
Kpome 3Toro, B 4actu 1 ctaTbl 56 yCMaTpMBaETCA ANCKPUMMHALMOHHbIA 31€MeHT MO NPU3HaKY
rPa*kAaHCTBa, Tak Kak KoHCTuTyuma obAsbiBaeT obecneynsaTb NMLLIb NPaBa M CBOOOAbI rpaKaaH.

Mo coaepKaHnio CTaTbM HEBO3MOXKHO ONpPeaennTb NPeaMeT ee peryMpoBaHmns. 3akoH KP
“O HOpMaTMBHbIX MpPaBOBbIXx akTax” TpebyeT, 4ToObI CTaTbA 3aKOHa KaK CTPYKTYpHas 4acTb
peryanpoBana 0AHOPOAHbIEe NPaBoOBble OTHOLEHNA. OAHaKO, YacTb 1 M 2 cTaTbM 56 MMEIOT 06LLMI
xapaktep. OcTasibHble HOPMbl MMEKT HemnocpeacTBEHHOE OTHOLIEeHME K HEeMnpUKOCHOBEHHOCTH
MYHOCTM, YacTu 3, 4, 6 ABNAIOTCA HOPMAMWU-TaPaHTUAMMK, YacTb 5 3aKpennaeT cybbeKkTuBHoe



npaBo. BeccMcTeMHOCTb CTPYKTYPHbIX YacTel — xapakTepHas 0COH6eHHOCTb AAaHHOrMo MPOEKTa
KoHCTUTYyUMK. Hanpumep, HOpMbl yCTaHaB/AMBatoOLIME 3anpeT NPUHMMATb 3aKOHbl OTMEHsoLLIMe
UAM yMmanawolme npasa U cBoboAbl YenoBeKa (4acTb 2 cTaTbM 56) CUCTEMHO CBSi3aHbl C HOPMaMM
CTaTbM 23, 0HAaKO HEM3BECTHO Ha KaKOM OCHOBAaHMM aBTOPbI MPOEKTa pelnan o6ocobuTts ee B
OT[e/bHOM CTaTbe.

Mpybeliwmne aedeKTbl HOPMOTBOPYECTBA AONYLLEHbI NPU GOPMYANPOBAHUN YacTK 3 CTaTbu
56 3aK1t04ar0TCA B C/IeAYIOWEM:

e ABTOPbl HE MMEIOT MOHATUA O TOM, YTO MEMAY KOHCTUTYLIMOHHBIMMN OrPaHUYEHUSIMA U
CaHKUMAMM  (HaKazaHuAamM)  cyulecteyeT  6onbluaa  pasHuua.  OrpaHuueHue
KOHCTUTYLIMOHHbIX MPaB, Kak NpaBuio, NMpecaeayloT Leab OrpaHUYeHna Mo3UTUBHOWM
(NpaBOMepHOI) AEeATeNbHOCTM W He ABAAIOTCA B OTAMYME OT CaHKUMK Mepoi
OTBETCTBEHHOCTM 3a HemnpaBOMepHoe noseaeHne. Tem 6osee, YTO COpPasMepHOCTb
CaHKUMM OMpeaensetcs XapakTepom MpaBOHapylWeHus, a He obue3HauYMMbIMU
KOHCTUTYLUMOHHBIMW  UenamK.  KOHCTUTYLMOHHOE  OrpaHUuYeHne He  ABaAeTcs
HaKa3aHWeM.

e [1paBo Ha PM3NYECKYI HEMPUKOCHOBEHHOCTb 3aK/IOYAETCA B NMPaBe KaXKA0ro YeoBeKa
Ha cBoboaHOe pacnopsaxkeHne coboi. Mo cBoel NpaBoOBOM NPUPOAE MNPaBO Ha
dU3NYECKYID HEMPUKOCHOBEHHOCTb TECHO CBA3aHO WM 0bycnoBneHo co cBoboAOM
yenoeka. Jencraytowlas KoHCTUTYUMA B cTaTbe 20 rapaHTUpyeT abcoNtoTHbIM 3anpeT Ha
NPUMEHEHME MbITOK U APYrMX BeCHeN0OBEUYHbIX, }KECTOKMX NN YHUKAOLWMX LOCTOMHCTBO
BMAOB OOpalLeHNA MAM HaKa3aHWA; Ha NpoBeAeHWe MeAULMHCKUX, BUONOrnYecKnx,
MCUXONIOTUYECKMX OMbITOB HaA Ntoabmm 6e3 nx 406pOoBOAbHOIO COrnacKa, BbipaxKeHHoro
M YyOOCTOBEPEHHOro Haa/nexalmm obpasom; Ha pabcTBO, TOProsad NKOAbMMU; Ha
nvweHve csoboapl Ha TOM TObKO OCHOBAHMMK, YTO ANLO HE B COCTOAHUM UCMONHUTL
[loroBopHoe 06A3aTeNbCTBO; Ha YroN0BHOE Npec/nefoBaHWe 33 pacnpocTpaHeHue
MHPOPMaUMKM, Mopoyaller YeCTb WM AOCTOMHCTBO JIMYHOCTWM, a TaKKe 3anpeliaet
OrpaHMyMBaTh MNPABO Ka)KAOro /MWeHHOro cBobodbl Ha rymaHHoe obpalleHue u
yBaXKeHMEe 4Ye/l0OBeYeCcKoro JAOCTOMHCTBa. Tem cambiMm  KoHctutyuma 2010 roaa
YyCTaHOBMNA BbICOKMI YpPOBEHb 3alUMLWEHHOCTM NpaBa Ha cBobody W buU3MYecKyro
HENPUKOCHOBEHHOCTb. B npoeKkTe HOBOM KOHCTUTYUMM BbllleyKasaHHble rapaHTuK
WNCKAtOYEHbI, HANPOTKUB, B 4acTK 3 CTaTbM 56 3akoHOAATENO NPEAOCTABNAAETCA WMPOKOE
yCMOTpeHume B YCTQHOBAEHMUM OrpaHnNYeHnn npasa Ha bun3nyeckyto
HEeNPUKOCHOBEHHOCTb, YTO AO/IKHO OLLEHMBATLCA KaK CYLLECTBEHHOE CHUMKEHWe paHee
YCTAHOB/MEHHbIX TAPaHTUA W  BO3MOXHOCTb MPOM3BONIBHOTO, HE OrpaHU4eHHOro
KOHCTUTYuUMen 3aKOHOAATENbHOTO PeryimpoBaHuA.

e Yactb 3 cratbM 56  O0nNyckaeT  BO3MOMHOCTb  OrpaHuyeHua  Gu3myeckom
HEenPUKOCHOBEHHOCTM Ha OCHOBAHWMM 3aKOHa M1 NO NPUIroBOpPY CyAa. B TO e Bpema YacTb
3 cTatbl 59 ycTaHaBAMBAET, YTO HUKTO He MOMKET OblTb 3aZeprKaH, 3aKI4eH nog
CTpaky, nuweH ceoboApbl MHayYe Kak MO peleHuto cyaa U TONbKO Ha OCHOBAaHWUAX W B
nopAafKe, YCTaHOB/IEHHbIX 3aKOHOM. CnefoBaTenbHO, TakMe OrpaHuyeHua npasa Ha



cBoboay M GU3NYECKYD HEMPUKOCHOBEHHOCTb KaK 3aJlepiKaHWe W 3akaveHne noj
CTPaXKy MO CMbICNIY W COAEepXKaHUK 4YacTm 3 cTaTtbn 59 moryT npumeHATbeA
NCKNIOUYNTENBHO MO pPeLleHuto cyaa, TO eCTb NPUMEHEHWEe OrpaHuyunTe/IbHbIX Mep He
[ONyCcKaeTcA B KakMx — MO0 MHbIX NpoLeypax, KPOMe Kak NocpeacTBOM NPaBoCyAns.
Tem caMbIM, H4acCTb 3 CTaTbM 56 NPAMO NPOTUBOPEYNUT YacTK 3 cTaTbM 59 aHaIM3Mpyemoro
npoekta KoHcTuTyummn. bBonee TOro, npaBo Ha cBoboay WM PU3MYECKyHO
HEeNPUKOCHOBEHHOCTb HE MOTYT OFPaHNYMBATLCA MTOTOBbLIM CyAeOHbIM aKTOM, TaK Kak
NpPUroBop cyda onpefensaeT mMepy HakasaHWA, a He orpaHuyeHue. Kak npaswio, no
BOMPOCAaM 3aKOHHOCTM 3a4EpPXKaHMA W 3aKIOYEHWA NOJL, CTPaXy CyAbl BbIHOCAT
NPOMEXKYTOUHble cyaebHble aKTbl — MOCTAHOBNEHWA, @ HE NMPUIrOBOPbI. TaKMe ABHbIE U
rpybenwmne nedekTbl HOPMOTBOPYECTBA CBUAETE/ILCTBYET O HU3KOM NPodeccnoHanbHoM
KBaNMdMKaLmMM aBTOPOB NPOEKTa.

e CylwecTBeHHbIM AedeKToM 4YacTu 3 cTaTbM 56 ABNAETCA UCMONb30BaHWE KaTeropuu
«MOpasibHaA HENPUKOCHOBEHHOCTb». B NpaBoOBOM HayKe, MPUMEHUMO K JIMYHOWN
HEMPUKOCHOBEHHOCTM MPUMEHSETCA NOHATUE KHPABCTBEHHAA HEMPWUKOCHOBEHHOCTbLY,
coeprKaHMemM KOTOPOro ABNAAETCA HENPUKOCHOBEHHOCTb YeCTU U AOCTOMHCTBA. B Tom
C/ly4ae, ecnv aBTopbl NPOEKTa UCMONb3YIOT MOPAIbHY HEMPUKOCHOBEHHOCTL B TaKOM
K€ CMbICNE, 4acCTb 3 CTaTbM 56 NPAMO NPOTUBOPEYMT YacTn 1 cTaTbM 29, yTBEPKAAIOLWEN,
YTO YenoBeyeckoe [AOCTOMHCTBO abCOMOTHO, W, CNeAoBaTeNbHO, He MOXKeT
noABepraTbCsA KaKMM-MBO OrpaHNYEeHUAM.

CraTba 58

1. Kakabll MmeeT NpaBO Ha PACCMOTPEHME Aena CyAOM C y4YacTUeM MPUCAKHbIX
3acezaTenen B cayyanx, npeaycMoTPEHHbIX 3aKOHOM.

2. Kaxablih OCy»KAEHHbI MMEET NPaBOo NPOCUTb O MOMUAOBAHUM N CMATYEHNM HAKa3aHMA.

3. HMKTO He Ao/XeH ABaKAbl HECTM OPUAMYECKYIO OTBETCTBEHHOCTb 33 OHO U TO Ke
npaBoHapyLleHKe.

4. Kaxabl OCYy*KAEHHbI MMEEeT NPaBo Ha PACCMOTPEHME ero AeNa BblWEeCTOALMM CYA0M
B COOTBETCTBMM C 3aKOHOM.

5. Kaxkapii 4enoBek MMeeT npaBo 00paTUTbCA 3a 3aLUMTOM CBOMX HAPYLUEHHbIX NMpas M
cB0HO/, B MeXKAyHapoHble opraHbl MO NpaBam YesioBEKa B COOTBETCTBUM C MEXAYHAPOAHbIMMN
[0roBOpamm, BCTYMMBLLIMMMK B CU/Y B YCTAHOB/IEHHOM 3aKOHOAATE/IbCTBOM MOPAAKE.

KommeHTapuit K yactun 5 ctatbm 58:

B 2010 roay B KoHCTUTYUMM Kbiprbiackol Pecnybankm, B 4actun 2 ctaTbuk 41 Bnepsble 66110
MPW3HAHO, YTO B CAyYae MPM3HAHMA MEXAYHAPOAHbIX OPraHoB MO MpaBaM YenoBeka (aKToB
HapyLeHMA npaB M cBoHOA YeNoBeKa, rocyAapcTBO 0H6A3aHO UCMONHUTL X PeLleHne U NPUHATD
Mepbl NO BOCCTAHOB/IEHMNIO MW BO3MELLLEHMIO MPUYNHEHHOTO YeN0BEKY Bpeaa. Tem cambim 66110
NPOAEMOHCTPUPOBAHO HA CaMOM BbICOKOM MPAaBOBOM M MOJUTUYECKOM YPOBHE FOTOBHOCTb
Kbiprbiackol Pecnybankm K cobntoaeHmo 1 peannsaumm mexayHapoaHOo-NpaBoBbix 06A3aTeNnbeTB
no obecneyeHnto 1 abdekTMBHON 3aLLmMTe Npas 1 cBoboa YenoseKka. KOHCTUTYLMOHHAA HoBeNa
2010 roga nmena UCKAOUMTENIbHO BaXKHOE 3HAYeHMe, TaK KaK NoATBEPXKAa/10 MPaBO KaXAoro He
TONbKO 0bpallatbcA B  MeXAyHapoAHble MNpPaBO3aWMTHbIE OpraHbl, HO W  ABAANACH




KOHCTUTYLIMOHHOM OCHOBOW CO34aHMA BHYTPUTOCYAapPCTBEHHOIO MexaHn3ma, obecneynBatoLLero
MCMONHEHME UX peleHMi. Tem camMblM, HOPMbl 4YacTv 2 cTaTbn 41 ObiAM HanpasieHbl Ha
[OCTUMKEHWE rapaHTUPOBAHHOTO M MaKCMMaibHO 3GGEKTUBHOIO pesyibTaTa B BOMPOCE 3aLyUTbl
npas v cBOOOA YeoBeKa.

Tak, 3a rogpl He3aBMcMMocT, KomuteT no npasam Yenoseka OOH npuHan 17 pelueHunii B
OTHOWeEeHUN Kblprbi3ckom Pecnybamnkn, KOTOpbIMM BblNO MPU3HAHO HapyleHWe MNONOXKEHUM
MeXAyHapoAHOro NakTa o rpaxKAaHCKMX U MONUTUYECKMX NpaBax, CBA3AHHbIX C MPAaBOM Ha XMU3Hb,
NbITKAMW, NpPaBoOM Ha cBobody M AMYHYKO HEMPUKOCHOBEHHOCTb, MPABOM Ha CnpaBea/MBoOe
cynebHoe pasbupatenscTso (8 M3 HUx nocne npuHsatns KoHctutyumm 2010 ropa). OaHako,
HEeCMOTPA Ha MNPAMOE KOHCTUTYUMOHHOe npeanucaHue, pewenma KMNY OOH  Hbiau
NPOUIHOPMPOBAHbI FOCYAAPCTBEHHBLIMW OPraHamMM M3-3a HEXeNaHWs MAM HEecnocobHOCTU WX
NCNONHUTD.

B 2016 roay BblleynOMAHYTble TrapaHTUPYOLWME HOPMbl B XO4e O4YepeaHoM
KOHCTUTYLMOHHOM pedopMbl BbIIM NCKAOUYEHbI 3 KOHCTUTYLIMK, KaK NPOTUBOPEYaLLne NPUHLMNY
rocy4apCTBEHHOro CyBEPEHUTETA M YLLEMAAIOLLME HE3aBMCMMOCTb Kbiprbisckon Pecnybankn,uTo
C OYEeBMAHOCTbIO CBWAETENbCTBOBA/NIO O HAaMEPEHWUW rOCyAapPCTBEHHOM BNacTM ONOKMPOBaTb M
CaMOYCTPaHUTLCA OT UCMONHEHWNA PELLUEHNI N PEKOMEHAALMA MEKAYHAPOAHbIX NPaBO3aLWMTHbIX
OpraHoB, MNOATBEP)AANO  OTCYTCTBME  MOMIUTMYECKOM BOAM K WX  WUCMOJHEHUID U
6e30TBETCTBEHHOCTb rOCYAapPCTBa NO NPUHATLIM 06A3aTENbCTBAM.

B HblHellHem npoeKTe KOHCTUTYLMM NonpaBKkM, NpuHATblie B 2016 roay ocTassieHbl be3
N3MeHeHus.

ABTOpbI MPOEKTa He MPUHAAM BO BHMMAHMWE, YTO MPOBO3r/MalleHHble B KOHCTUTYUMM
Kbiprbiackol Pecnybamkm M npmuaHaBaemble BbICLIEN LIEHHOCTbIO NpaBa, M CBODOAblI Ye/IOBEKA U
rparkAaHWMHA MOXKHO CYMTaTb GAKTUMYECKM TapaHTMPOBAHHbIMM TOMBKO TOrga, Koraa B
HaUMOHaNbHOM Npase ByayT 3aKpeneHbl Kak BHYTPUIOCYAAapPCTBEHHbIE, TaK U MeXAyHapoAHble
rapaHTMM MX peanm3aumm U BO3MOKHOCTM MWCMONb30BAHUA PA3IUYHBIX MNPeayCMOTPEHHbIX
3aKOHAMM N MEeXAYHapOoAHbIMM [0rOBOPaMM MyTeN BOCCTAHOBNEHMA M 3alUMTbl HAPYLLUEHHbIX
npas.

Bonee TOro, nobbie M3MeHEHMA, BHOCUMble B KOHCTUTYLMIO, AOMKHbI ObITb HanNpaB/ieHb!
He ee pa3BMTME, Ha COBEPLUEHCTBOBAHME KOHCTUTYLIMOHHOrO CTPOA, Ha obecnedyeHue bonee
BbICOKMX CTAaHAApPTOB B 3allMTe MpaB M cBOOOA 4yenoBeka. B CBA3M C 3TMM, MIHOPMPOBAHME
peLleHN MexxayHapOo4HbIX OPraHoB Mo NpaBamM Ye10BeKka HeobXxoA4MMO PacCMaTPMBaTL HE TOIbKO
Kak npeHebperkeHne rocyapCcTBOM CBOMMM MEXAYHapoAHbIMW 0053aTenbCTBAMM, HO U KaK
JIMEHWe rpaxkaaH cybbeKTMBHOMO NpaBa Ha BOCCTAHOB/IEHME HaPYLIEHHbIX MPaB U BO3MeLleHMe
Bpeaa. Takol Noaxon NpoTUBOPEYUT NMPUHLMNAM AEeMOKPaTUYEeCKOro NpaBoBOro rocyaapcTsa U
HapyLllaeT pyHAaMeHTa bHble NpaBa U cBOOOAbI Ye0BEKa U rpaxkaaHuHa.



CraTbAa 62

1. FocynapcTBO rapaHTUpyeT onybanMKoBaHMe 3aKOHOB 1 APYTrMX HOPMATUBHbIX NPABOBbIX
aKTOB, Kacatolimxca npas, cBoboa M 0bHA3aHHOCTEN YenoBeKa, YTo ABAseTcA 06A3aTesbHbIM
YCNOBMEM UX MPUMEHEHMUSA.

2. I'IpaBa 2 CBO60,£I,I:>I, YCTaHOBJ/IEHHbIE KOHCTVITVLI,I/IEIZ, HE ABAKOTCA ncyepnbliBakOWMMn 1
HE OOJ/TXKHbl TOJIKOBATbCA KakK OTPUNLL@HNE NN YMaNTEHNE APYTUX O6LLI,€I'IpVI3HaHHbIX npas n CBO60,£I,
4Ye/zl0BEeKa U rpaxdaHnHa.

KommeHTapuit: Hopmbl aybavpytoT 4Yactb 4 cratbM 6 npoekta. OduumansHoe
onybanKoBaHMe 3aKOHOB M MHbIX HIA Kak 0b6A3aTenibHOE YC/10BME BCTYMNAEHUSA UX B CUTY SABASETCA
obuwum TpeboBaHMem. HeT HMKaKon HeobxoauMmocTn B 060cobaeHnM 3aKOHOB M MHbIX HIA,
Kacatowmxcsa npas M 06A3aHHOCTEN YeoBeKa.

CraTtba 65
B Kbiprbizckot Pecnybimke HapoaHblie 0Obl4an 1 TpaguumMn, He yulemaaoLlme npasa u

CBO60£I,bI 4e/10BEKa, NOAAEPHKNBAKOTCA roCydapCTBOM.

KommeHTapuin: Ctatba aybampyeT yacTb 1 ctatbm 21 npoekTa.



4. UBMEHEHWA, BHOCUMBIE B PA3EN TPETUIA. OPTAHbI TOCYAAPCTBEHHOW
BNIACTU
FNABA I. NPESUAEHT KbIPIbI3CKOW PECNYBAUKHU

Cratba 66

1. lMpe3naeHT nABAAETCA [N1aBOW [rOCYyAapCTBa, BbICWIMM AOMKHOCTHBIM AULOM U
BO3r/N1aBAAET UCMONHUTENbHYIO BNACTb Kblprbi3ckol PecnybimKku.

2. Mpe3naeHT obecneynBaeT eAMHCTBO HAapPOAa M rocyAapCTBEHHOM BNACTL.

3. MNpe3naeHT ABnsaeTca rapaHTom KOHCTUTYuUmMK, NpaB 1 cBobo YenoBeKa u rpaxkaaHuHa.

4. NMpe3naeHT onpeaenaeT OCHOBHblE HAMPaBAEHUA BHYTPEHHEN M BHELIHEN MNOANTUKM
rocynapctea. ObecneymBaeT eOMHCTBO  TOCYAApPCTBEHHOW  BAACTM,  KOOPAMHAUMIO W
B3aMMOAENCTBME rOCYAapPCTBEHHbIX OPraHoB.

5. TMpe3ngeHt npeactasnset  Kblprbi3ckyto  Pecny®amMky  BO  BHYTPEHHMX U
MeXAYHapOAHbIX OTHOLWEHMAX. [TPUHUMaEeT Mmepbl MO 3alLMTe CyBEPEHUTETA U TePPUTOPMAbHOM
LeNocTHocTK Kbiprbiackon Pecnybanku.

KommeHTtapuin: 10 sHBapa 2021 roga B Kbiprbidckolt Pecnybamke coctoanca
pedbepeHaym, no pesynbTaTam KoToporo 81 % y4aCTHWMKOB BbIOpann Npe3naeHTCKyo dopmy
npasneHna. CornacHo BONEM3bABNEHWUIO BONbLUMHCTBA YY4aCTHMKOB pedepeHayma B MpoOekTe
HOBOM KOHCTUTYUMW MeXaHM3M (YHKUMOHMPOBAHMA rOCYAapPCTBEHHOM BNACTM AO/XKeH ObiTb
MONHOCTbIO NEPEKPOEH OT Nap/aMEHTCKON pecnybanKM K Npe3naeHTCKOM.

a) HecmoTpAa Ha pasnMuyHble B MMPOBOM MNPaKTUKe MoAMdUKAUMKM Mpe3naeHTCKOM
pecnybivKK, OPUAMYECKON HAayKOW onpeneieHbl ee XapaKTepHble YepTbl, KOTOPbIE APKO YETKO
NPOABAAOTCA B COOTHOWEHWUW NPe3nAeHTa C WCMONHUTENbHOM BAacTblo. B Knaccuyeckom
npe3naeHTCKOM pecnybinKe Npe3naeHT ABNAETCA [1aBOM MCNONHUTEIbHOM BNACTK, C KOTOPOWN OH
COeZIMHEH U CTPYKTYPHO, U GYHKLMOHANBHO, NPaBUTENbCTBA KaK HE3aBMCUMMOTO KOMEernaabHoOro
opraHa MCNONHUTENbHOM BNACTU He CyWLeCTBYET, KaK He CyWecTBYeT U AO0MKHOCTM Npembep-
MMHUCTPA, a BCE TPAAMUMOHHbIE MOJHOMOYMA MPABUTENLCTBA HAXOAATCA B KOMMETEHLMM
npesnaeHTa. Kak peanbHbli rnaBa WMCNONHUTENbHOM BAACTM, NPE3NAEHT CaMOCTOATENbHO
onpeaenaeT NPaBUTENbCTBEHHYIO NOIUTUKY, @ NETMTUMHOCTb aAMUHUCTPALMM NPE3MAEHTA HUKAK
He CBfA3aHa C NoslyyeHMemM BOTyMa [OBepuA OT MapiaaMeHTa, TaK Kak npe3naeHT m3bupaetcs
BCEHAPO/HO.

B aHanun3npyemom npoekTe (4acTb 1 cTaTbm 65) Mpe3naeHT BO3rnaBaaeT UCNOAHUTENbHYIO
BNACTb, HO OAHOBPEMEHHO OCYLLECTBAAET QYHKLMN rNaBbl rocyaapctsa. B yactn 3 1 4 ctatbn 65
yKasblBaeTca, 4to [lpesnaeHT Kak rnaBa rocyaapcrtea npussaH obecneymaTb eAMHCTBO
rocyfapcTtBeHHoW  Bnactu. Kak  npaswno, [lpesnaeHT  obecnevmBatoWmi  e4AMHCTBO
rocy/Z[apCTBEHHOW BNIAaCTU CTPYKTYPHO He A0/IXKEH BXOAMTb HU B OAHY M3 BETBEN BNacTK, 1 06A3aH
obecneumBatb  MX  cornacosaHHoe  QYHKUMOHMPOBAHME U OMNepaTMBHO  BbIBOAUTb
rOCYZLapCTBEHHYIO CUCTEMY M3 BO3MONKHbIX TYMUKOBbIX CWUTyaLMM, BbI3BAaHHbIX KOHOAMKTaMM
MeX/y BeTBAMW BNacTM (Hanpumep, OTMPaBWTb B OTCTaBKYy [1paBUTENbCTBO WMAM PacnyCcTUTb
napnameHT). Tem cambiMm [Mpe3naeHT BbICTynaeT B poan apbuTtpa, npussaHHoro obecneunTb
eMHCTBO rOCYapCTBEHHOW BNACTM B YCNOBMAX pasaeneHnsa Bnacten. Cratyc lNpesmaeHTa Kak



apbutpa ABAAETCA OAHUM U3 FNaBHbIX NPU3HAKOB, ONPeAeNALLIMX FOCYAAaPCTBO KaK CMELLIAHHYHO
pecnyb/MKy, B KOTOPOM He [OMYCKAeTCs ero OTOXKAECTBAEHWE C UCMONHUTENbHOW BAACTbIO, TaK
KaK 3TO HECOBMECTMMO C ero nocpeaHNYecKomn posbto B KOHGAMKTAX MEXAY BbICLIMMK OpraHamm
rocygapctsa. Tem cambiM, NpPe3naeHT MOXKET BO3I/1aBAATb MCMNOSHUTEbHYO BAACTb UAM ObiTb
apbUTPOM B CUCTEME pa3aesieHnsa BNacTel, HO He MOXKeT coBmelaTb obe ponn. CnefoBaTesbHO,
NpaBOBOM CTaTyC MNpe3naeHTa, onpedensemblii CTaTbeld 65 He MOMeT XapaKTepu3oBaTb
Kbiprbi3cTaH Kak NpesnaeHTCKyto pecnybimky.

Hagensas npesnaeHTa Kak rnaBy MCMOHUTENIbHOW BAACTU CBEPXMOJHOMOYUAMMU [N1aBbl
rocyapctsa, MPOEKT HOBOM KOHCTUTYUMM CO34aeT MO CyTU  MepCOHUPULMPOBAHHbIN
aBTOPUTAPHbIA PEXMM, OCNabNseT BCE MHble WHCTUTYTbl BAACTW, AeNas WX Hanpamyto
3aBUCMMbIMKW OT MNPEe3nAeHTa, CNeAoBaTe/bHO LWWPOKO MponaraHAMpyemas BAACTbio  Lesb
CO34aHMA NPE3UAEHTCKOM pecnybankM, noadepXaHHOM pedepeHayMoMm, SBAAETCA Nllb
LUMPMOW, 38 KOTOPOM CKPbLIBAETCS NPECTYNHOE HaMEepPeHMe YCTaHOBAEHUA PEXMMaA eANHONNYHOM
BJ1IACTM, TO €CTb y3ypraumm rocyaapCTBEHHOM BAACTU.

B COOTBETCTBMM C TEOPUEN pa3deNeHns BAacTel, NPesuaeHT ABASETCA NULb OAHUM U3
BbICLUMX OPraHOB rocy/apcTsa, Hapady C Nap/iameHTOM, NPaBUTENbCTBOM, BbICLIMM CyaebHbIM
OpraHom obLLEeN PUCANKLUMN U OPTAHOM KOHCTUTYLIMOHHOM IOPUCAMKLMW. BepXOBEHCTBO BNACTM
npesnaeHta obycnoBmno 6Obl NMOAYMHEHWE €My BCeX APYrMX BbICWIMX OPraHOB rocyAapcTea.
MIMMaHEHTHOW COCTaBASIOLLEN MEXaHW3MA peannsaumnm NpuHLMNa pasaeneHns Baactei asnseTca
cMcTeMa caepek M npotmsosecoB. CAEpXMBaHUA M MPOTMBOBECHI, NMPUMEHSAEMbIE BbICLIMMM
OopraHammn rocyaapctea OTHOCMTENbHO APYr Apyra, B 4acTHOCTM, OTHOCUTENbHO MPEe3nAeHTa,
CBMAETENbCTBYIOT 06 MX NPUHLMNMANABHO PaBHOM cTaTyce. [103TOMy HOpMaTMBHOE onpeaeneHue
npesnaeHTa BbICIUMM AO/XKHOCTHbIM /JIMLOM FOCY[apCTBa CBMAETENbCTBYET 0O MCKaXKeHHOM
MOHMMAHMU COOTHOLLEHUS NPE3MAEHTA C OCTasIbHbIMM BbICLIMMM OPraHamm rocy4apcTea.

6) B cOOTBETCTBMM CO CTaTbel 65 NPe3naeHT TaKKe ABAAETCA rapaHTom KoHCTUTyLun,
npas n csobon YenoBeKa, NPE3UAEHT ONpeaenseT OCHOBHble HanpaB/ieHWA BHYTPEHHEN u
BHEWHEeN MONUTMKM  TOCYAApCTBa, MNPMHMMAET Mepbl MO  3aliuMTe CyBepeHuTeTa U
TEPPUTOPMANBHOM LEeNnocTHOCTU Kbiprbl3cko Pecnybamnku. Bce nepeyvmcineHHble MNpu3HaKu
cTaTyca npe3naeHTa nepenucaHbl co ctatb 42 KoHcTuTyumm Keiprbizckon Pecnybamkmn 2007 roaa,
cornacHo Kotopoi KbiprbidcTaH GopmasibHO CYMTaNCa CMeLLlaHHOM pecnybMKoM, N Npe3naeHT He
BXOAMN HW B OAHY M3 BeTBeWl BnacTu. Kpome 3toro, GopmynmpoBKa «lpe3naeHT — rapaHT
KoHcTuTyumm, npas 1 cB 0604 4enoBeKa 1 rparkaaHnHa" BcneacTsne CBoen HeonpeaeieHHOCTU U
Pa3MbITOCTN CO34aEeT YCN0BMA ANA Be3rpaHMYHOro PaclUMpPeHna ero NoOJIHOMOYMNIM 3aKOHaMM, TaK
KaK HWUrae He MPOMMCaAHO, Kak MMEHHO r1aBa rocyaapcrBa rapaHtTupyeT KOHCTUTYUMIO M npaBsa
4yenoBeKa, KakMMu metodamu, cnocobamu, cpeacTBamu. Bce 3TO OTaaeTcs Ha ero AnyHoe
yCMOTpeHue.

B) Kak rnaBa rocyapctsa, Npe3naeHT eanMHOINYHO onpeaenseT OCHOBHbIE HanpaBieHNA
BHYTPEHHEN M BHELIHeN NoAUTUKK. o CBOeMy CoAepsKaHWto AaHHaa GyHKUMA npe3naeHTa no
CBOEMY MacLLTaby M 3HAYMMOCTM NPEBOCXOAMUT NOOYIO APYrYO NPEe3NAEHTCKYIO0 GYHKUMIO, TaK KaK
HOCUT BCEOOBLEM/IOLIMIA XapaKTep M M3 Hee MOryT BbiTEKaTb CamMble OOLWMpPHbIE BAACTHbIE




nosHomouma TllpesmaeHtTa w ntobble pbiHarn  BAMAHMA NPaKTUY4ECKM HA BCE OpPraHbl
FOC\/,EI,apCTBeHHOl\/JI B/1aCTH

BblwensnoxKeHHoe CBMAETENbCTBYET O TOM, 4TO aBTOPbl MPOEKTa He CTPemMuInChb
peann3oBaTb NPUHUMN pas3aeneHna BnacTen n obecneymTb BEPXOBEHCTBO NPaBa — OHW, Npexae
BCEro, CTPEMMUANCL AaTb KaK MOXHO 60/blie BAACTHbIX MOJHOMOYMI HblHElWHeMy [pe3naeHTy
Kblprbidckol Pecnybamkn C.Xanaposy.

CraTtba 67
1. Mpe3naeHT nsbunpaeTca rparkaaHamm Koelprbisckon Pecnybamnki cpokom Ha 5 ner.
2. O4HO M TO e ML He MOXKeT bbITb n3bpaHo Mpe3naeHTom bonee ABYX CPOKOB.

KommeHTapuin: 8 paeicteytowen KoHctutyumm [pesmaeHT m3bupaetcs Ha 6 et
rpaxkgaHamm Kblprbisackon PecnybamKkn, U 0AHO M TO Ke JIMLO He MOXeT bbb M3bpaHo
Mpe3naeHTom aABaxabl. OrpaHmMyeHune nepeunsbpaHua [lpesnaeHTa Ha BTOPOM CPOK Oblio
HampaB/ieHO B LENAX HeaonylleHwsa aBTopuTapuama [lpe3maeHTa. Npe3naeHTbl Kbiprbi3ckom
Pecnybnnkn go 2010 roga 4yepes MOBTOPHble nepensbpaHns dakTUYecKM 3akpenasnm 3Ty
NOMKHOCTb 3a cobol, M NpeAnpUHUMAnM MOMbITKM ee nepedayn YneHam cBoer cembW. [na
npecevyeHnsa 3TOM MOPOYHOM NPaKTUKM KoHcTuTyums 2010 roda KaTeropuyecku 3anpeTtuna
OHOMY M TOMY K€ JINLLY CTAHOBUTLCA pe3naeHTOM ABaxKabl. BUAMMO, aBTOpbl NpoekTa 3abblin
rOpbKME YPOKM MNPEe3nAEHTCKOro aBTOPUTApPM3Ma, YHECLLIEro M3HWM COTHM KbIPrbi3CTaHLEB,
no3ssonAs NpesnaeHTam n3bunpatbea ABaxKabl. bonee Toro npm Tako GopmMyanposKe 3a HbIBLLMM
MNpe3naeHTOM COXpPaHAEeTCs BO3MOXHOCTb MNepem3bpaHns Ha TPeTU, 4YeTBepTbld CPOK, MNpwu
YCNOBWUWN OTAENEHUA HOBOIO CPOKA YYXKMM» NPEe3nIeHTCTBOM.

CraTba 68

1. Mpe3naeHTOM MOXKET ObITb M3OpaH rparkaaHnH Kelprbi3ackon PecnybamnKkm, AOCTUTLLNIA
35-neTHero Bo3pacTa, BAa4EOLLMN rocy4apCTBEHHbIM A3bIKOM M NMPOXKMBAtOWMIA B pecnybanke B
COBOKYMHOCTM He meHee 15 neT.

2. Konmyectso KaHAMAATOB Ha MoOCT lpe3naeHTa He orpaHmymsaeTcd. KaHamaaTtom B
Mpe3naeHTbl MoXKeT ObITb 3aperncTpMpoBaHO /MLO, NpeAcTaBuBLIee ObWEerocyaapCTBEHHYIO
nporpammy passuTnA 1 cobpasluee He meHee 30 TbicaY noanucein nsbumpatenen.

MopAanokK Bbibopos Mpe3naeHTa onpeaenieTca KOHCTUTYLMOHHbIM 3aKOHOM.

KoMMeHTapuit: yacTb 2 cTaTb 68 yCTaHaBAMBAET B KavecTBe 06A3aTeNbHOro yC10BMA ANA
BbIABMXKEHMA KaHAMAATOM Ha AO/KHOCTb [1pe3naeHTa npeacTaBaeHne obLerocyaapcTBeHHOM
nporpaMmmbl pa3BuTUA. Hanuume y KaHAuAaTa NpeaBblOOPHON MNOAUTUYECKOW NpPOrpaMmbl
ABNAETCA CaMO cObOM pasymetoMMcA M 3aKOHOA4aTeNbCTBO O BblbOpax 0b6A3bIBaeT KaHAMAATOB
ny6AMKoBaTb CBOM MPOrpamMbl ANA WKMPOKOro O03HaKomaeHuA. CnegoBaTeNbHO, HET HUKAKOM
HeobxoaumocTn TpeboBaTb NPeACTaBNEHWA MPOrPaMmbl Ha KOHCTUTYLUMOHHOM YypoBHe. [lpu
OTCYTCTBMM 0bLWen KoHuenumm npoekta KOHCTUTYUMM M HeobXoaMMbIX 0OOCHOBAHUIA CNOXKHO
NOHATb Ha YTO OblN HAaNpaB/ieH 3ambicen aBTOPOB. Ha Haw B3rnasg Takoe TpeboBaHWe ABNAETCA He
NPOCTO M3/IULWHUM, OMACHOCTb 3aK/HO43AeTCA B TOM, YTO OHO MOXET CTaTb OCHOBaHWEM ANA
HaZyMaHHbIX OrPaHNYEeHNn NaccMBHOro n3bumpatenbHoro npasa. CogepKaHmMe NPOrpamm MoKeT



ObITb MOABEPKEHO LEH3ype Ha npeameT COOTBETCTBMA o0bLlerocyaapCTBEHHOCTM M CTaTb
CepbesHbIM NPensaTCTBUEM ANS BbIABMMKEHMA B KaHAuAaTbl. CneayeT OTMETWUTb, YTO COracHo
3aKOHYy 0 Bblbopax, nommmo TpebosaHuna o cbope 30 TbicAYM NoAnMcelN, KaHAMAATbI 0OA3aHbI
BHECTM 3as0r B pasmepe 1 MWUAAMOHA COMOB. B cBA3M C 3TMM BeHeumaHcKaa Komuccua
HeoHOKpPaTHO pekoMeH10Ba1a ybpaTh M3 3aKOHa OiHOBpemMeHHoe TpeboBaHMe cbopa noanuncem
M BHECEHWMA 3a/0ra Kak 4Ype3mepHoe orpaHuyeHme npaBa ObiTb M3bpaHHbIM: «[paBo ObITb
KaHAMAATOM B MNpPe3uaeHTbl A0/MKHO OblTb LWMPOKMM, WMHKAO3MBHBLIM M He CBEAEHHbIM /10
HebOobWOro KoanyecTsa rpaxaaH».2? OaHako BMecTo ynpoLeHusa TpeboBaHMi A1 BblABUKEHUA
B KayecTBe KaHAMAATa Ha AO/IKHOCTb [pe3naeHTa, aBTOpbl HOBOM KOHCTUTYUMK eue Honee
YCAIOXKHUAN AENCTBYIOLMA NOPAA0K.

CraTbAa 69

1. Mpw BCTYNAEHUN B AO/IKHOCTb [1pe3nAEHT NPUHOCUT Npucary Hapody Kblprbi3cKol
Pecnybamnku.

2. MonHomouma MpesnaeHTa NPeKpPaLLalTCa C MOMEHTA BCTYNAEHUA B A0/IKHOCTb BHOBb
n3bpaHHoro Mpe3naeHTa.

3. Mpe3naeHT Ha Nepuos, OCyLLECTBAEHMA CBOMX NMOJHOMOYMI NPUOCTAHABINBAET CBOE
YIEHCTBO B NOZIMTMYECKOM NAapTMM M NPeKpaLlaeT Ntobble AENCTBUSA, CBA3AHHbIE C AEATENbHOCTbIO
NONIUTUYECKMX NaPTUNA.

KommeHTapuit: lMpucara MNpesnaeHTa MMeeT BaXKHOe NPaBOBOE 3HAYeHMeE: BO-NEPBbIX,
npucara ABNAeTCA HeoOXOAMMbIM YCNOBMEM BCTYMNEHMA NpesnaeHTa B AO/IKHOCTb M Havano
TeYeHMA CPoKa ero NOJHOMOYMI, BO-BTOPbIX — 3TO KAATBA Nepes HapoA0M, HapyLleHWe KOTOPOM
[LONKHO MoB/eYb 3a cobOM OTBETCTBEHHOCTb pe3naeHTa B BUAE OTPELUEHWMA OT AOMKHOCTU.
IMEHHO NO3TOMY 6O0/bLWMHCTBO TrOCYAAPCTB TEKCT MPUCATM MPAMO OUKCMPYHOT B TeKCTe
KoHcTuTyumm nmnbo onpepenatoT ee obulee cogeprkaHue. YUMTbiBas HEraTUBHbLIA  ONbIT
npesnaeHumManmama B Kblprol3ckoi Pecnybamku cnefoBano MNpsMo M3N0XKWMTb TEKCT MPUCATK
Mpe3snaeHta B KOHCTUTYUMM W NPeayCMOTPETb B KAyecTBE OCHOBAHWMA A4 MMMIMYMEHTA
HapyweHue [MMpe3naeHTom npucarn. Obnagaa bHecnpeueneHTHO LWMPOKMMKU MOSHOMOYUAMM,
Mpe3naeHT Kbiprbidackon PecnybamnKkm, cornacHo MNpoeKkTy, He HeceT (GaKTUYEeCKU HUKAKOoM
OTBETCTBEHHOCTM.

Cratba 70

1. Mpe3ngeHT:

1) onpeaenset CTpyKTypy 1 coctas KabmHeta MUHUCTPOB;

2) ¢ cornacua Horopky KeHeula Ha3sHavaeT Mpeacenatens KabuHetra MUHUCTPOB, ero
3amecTuTenen n apyrux YneHos KabmHeta MUHUCTPOB;

3) npuHumaeT npoweHna o6 oTcTaBke [Npeacepatens KabuHeta MUHMCTpPOB, ero
3aMecTuUTeNen U APYTUX YNEHOB, pelleHne 06 X OTCTaBKe;

4) no cobCTBEHHOW WHMLMATMBE WAW C y4eTOM npeanoxeHua HKoropky KeHelwa,
HapogHoro Kypyntaa B pamkax 3aKoHa OCBODOMAaeT OT [AOJ/IKHOCTM uyneHoB KabuHeTa

20 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2011)025-e
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MWHNCTPOB M PYKOBOAMUTENEN OPraHOB UCMONHUTENBHOM BNACTY;

5) Ha3HayaeT M 0cBODOXKAAET OT [AO/IKHOCTU PYKOBOAMTENEN MHbIX OPraHoB
MCNONHUTENbHOW BNACTH;

6) Ha3HayaeT W o0cBOOOXKAAET OT AOMKHOCTM [1aB MECTHbIX T[OCYAapPCTBEHHbIX
aAMUHUCTPAUMNIA;

7) bopmumpyeT AAMUHUCTPaUmto MNpe3naeHTa;

8) dbopmumpyeT 1 Bo3rnasnaet CoBeT 6e30MacHOCTH;

9) Ha3Ha4aeT M 0CcBODOOXKAAET OT AOKHOCTM [0CYAaPCTBEHHOMO CEKpeTaps;

10) Ha3HavaeT 1 0CBOBOXKAAET OT AOIKHOCTM YNOSTHOMOYEHHOTO MO NpaBam pebeHkKa.

KoMmeHTapuit: yactb 1 ctatbm 70 Haxo4mMTCA B CUCTEMHOM CBSA3M CO CTaTbern 89 NpoeKTa,
MN3NOXKEHHOW B cneaytowen peaakumm:

«CraTtba 89.

1. McnonHuTenbHyto BnacTb B Kbiprbisckoi Pecnybanke ocywectsnaeT Mpe3naeHT.

2. CTpyKTypa n cocTaB KabuHeta MunHMCTpOB onpeaenstotca MNpe3maeHToM.

Mpeacenatens KabuHeta MUHUCTPOB ABAAETCA pyKkoBoAMTENEeM AAMUHUCTPALMMK
MNpe3snaeHTa.

3. Mpe3naeHT pyKOBOAUT AeATEe/IbHOCTbIO MCMOAHUTENbHOM BAACTU, AaeT MopyyveHuAa
KabuHeTy MMHUCTPOB M €ro NOAYMHEHHbBIM OpraHam, KOHTPOIMPYET BbINOJIHEHME €70 NOPYYEHUH,
OTMeHseT aKTbl KabuHeTa MWHMCTPOB M MOAYMHEHHbLIX €My OpraHoOB, BPEMEHHO OTCTpaHAeT
yneHos KabnHeta MUHUCTPOB OT AOMKHOCTM HA OCHOBAHWM KOHCTUTYLLIMOHHOIO 3aKOHa.

4. Mpe3naeHT npeacenaTenbCTByeT Ha 3aceaHmax KabruHeTa MUHUCTPOB.

5. Mpe3naeHT HeceT NepCcOHa/lbHYD OTBETCTBEHHOCTb 3a pe3yabTaTbl AEATE/NIbHOCTU
KabuHeta MUHWCTPOB M UCNONHNUTENBLHOMN BNACTMU.

6. Echn Horopky KeHelw npusHaeT otyeT 06 McnonHeHUn pecnybanKkaHcKkoro boaxerta
Heya0BNETBOPUTE/IbHbIM, OTBETCTBEHHOCTb YneHOB KabuHeTa MUWHUCTPOB paccmaTpuBaeTca
Mpe3ngeHTom. »

1. Cratbn 70 1 89 coaepxat aybanpytouime Hopmbl. CneayeT 3aMeTUTb, YTO 06bABNAS
Mpe3naeHTa eaMHOANYHBIM HOCUTENEM WCMOJIHUTENIbHOW BAACTW, aBTOPblI MpeaycMOTpenu B
pa3genie TPETbEM CaMOCTOATE/bHble rNaBbl «[1pe3anaeHT» M «McnoNHUTeNbHAA BAACTb», YTO
ABNAETCA O4EBMAHBIM AeDEKTOM CTPYKTYPUPOBAHUA TeKCTa KOHCTUTY UMK, ECAM MCNONHUTENBHYIO
BNacTb ocyulectsnaeT Mpe3naeHT M KabMHET MUHUCTPOB MOAHOCTbIO 3aBUCUM OT [pe3naeHTa,
CnefoBaTeslbHO M HOPMbI, OTHOCALLMECA K WCMONHWUTENbHOM BAAcTW, B TOM yucie KabuHety
MWHWUCTPOB, CTPYKTYPHO AO/IXKHbI OTHOCUTBCA K rNaBe, onpeaenatolwen cratyc M noJHOMOYMA
MNpe3snaeHTa.

2. YacTtb 1 cTatbm 89, ycTaHaBAMBaET, YTo [pe3naeHT OCYLLEeCTBASET UCMONHUTENbHYHO
BAaCTb. MicnonHUTeNbHasA BNACTb B Kbiprbi3ckon Pecnybanke, Kak B l0O60OM ApPYrom rocy/1apctse —
5TO pasBeTB/EHHaa CUCTEMA OpPraHoOB rOCY[ApPCTBEHHOro  ynpasaeHusa. HembiciMmo
OCYLLECTBAEHME WCMONHUTENBHOM BAACTU OAHWM [O/IKHOCTHbIM AnUOoM. CnenoBaTesnbHo,
MpesnaeHT He OCyWEeCcTBAAET UCMOMHUTENbHYIO BAaCTb, @ ABASETCA [NaBOW MCNOAHUTEIbHOM
Bnactu. MWMcxoasa M3 KOHOMrypaumMm  UCNONHUTENbHOM BAAcTM MO AAaHHOMY  MPOEKTY




MCNONHUTENbHYIO BNaCcTb BCe e byaeT ocylecTBaATb KabUHET MUHUCTPOB NoJ, PyKOBOACTBOM
Mpe3ngeHTa.

3. MyHKT 1 yactn 1 ctatbm 70 1 YacTb 2 cTaTbn 89 Aybampya Apyr Apyra yCTaHaBAMBAIOT,
yTo MpesnaeHT eauMHONMYHO onpeaenseT CTPYKTYpy M cocTaB KabuHeTa MMHUCTPOB. CAOXKHO
NOHATb 3aMbICen aBTOPOB M3MEHMBLUMX Ha3BaHue [1paBuTenbcTBa Ha KabwHeT MUHUCTpOB. B
aHT/IOCAaKCOHCKOM CUCTeMe MPaBUTENbCTBO WM KabWHET He paBHO3HAYHbl, KabuHeT — 370
opraHM3auMoHHoO 060cobaeHHan YacTb NPaBMTENLCTBA, UrPatoLLAA 0CODYHO PONb.

4. B yactu 2 3akpennsetcs, 4To npeacenatens KabuHeta MMHUCTPOB OAHOBPEMEHHO
ABNAETCA pyKoBOAMTeNnem aamuHuctpaumm [pesmaeHTta. OTaenbHOoe ynoMWHaHuve 06
AOMWHNCTPALMM TOBOPUT O TOM, YTO WMCMOAHWUTENbHYKD BNAAcTb OyAyT OCYWeECTBAATb ABe
napannenbHble CTPYKTYPbl, 04HaKO 06e OHW nmetoT obLero pykosoauntena B anue MNpeacenatensa
KabuHeTa MMHMCTPOB. B LLenom, ayanmsm UCNOAHNUTENbHOM BNACTU (ABa LLEHTPa MCNOAHUTENbHOM
BNACTN) — 3/1EMEHT CMeLWaHHOM GOPMbl NPaBNEHUA, B KOTOPbIX «aAMWHUCTPAUMA» BbINOAHAET
POJ/Ib BTOPOrO UEHTPA MCMOAHUTENbHOM BAACTW, 3a4acCTyto a/bTEPHATMBHOIO MpaBUTENbCTBY. B
npeanaraemort  KoHPUrypaumm HeonpeaeneHHOCTb MNPaBOCYObEKTHOCTM  aAMWUHUCTPALMN
Mpe3naeHTa MOXKET MNPUMBECTM K U3AUWHEN OlopoKpaTM3aumMmM, pa3pacTaHUO  CTPYKTYPb
MCNONHUTENbHOM BNAacTU M Ay6anpoBaHuto yHKUMIM noapasaeneHmamm KabrHeta MMHUCTPOB M
agMmnHUCTpauumn. MpuxoamMTca KOHCTAaTMPOBATb, YTO CO34aHWe ABYX NapannefibHbIX CTPYKTYP
MCNONHUTENbHOM BNACTU B NPE3NAEHTCKOM pecnybanke ¢ TOYKM 3peHunsa npaBa — NoAHbIM abeypa,
3avem [lpe3naeHTy Hy»KHa cobCTBEHHaAa aAMWMHMCTPaLMA, ecnm emy NoABAacTHa BCA CUCTEMaA
rocy4apCTBeHHOro ynpasneHua u yHKUMKM obecnedyeHma aeatenbHOCTU Mpe3naeHTa MOXKeT
BbINOAHATL annapaTt KabuHeTa MUHMUCTPOB?

5. ANOr13m aHann3npyembIX NONOXKEHMA NPOEKTA 3aKN0HAETCA TaKXKe U B TOM, YTO BECb
06bem nonHomoumi Mpe3naeHTa CBMAETENLCTBYET O TOM, YTO OH eAMHOJIMYHO PYKOBOAUT BCEN
CMCTEMOWN WUCMONHUTENBHOM BAAcTW M HenocpeAcTBeHHO KabUHETOM MWHMCTPOB: Ha3HaYaeT U
ocBObOX¥KAaeT OT A0/IKHOCTK MNpeacenaTtens KabruHeTa MUHUCTPOB, €ro 3aMecTUTENEN U Y/IEHOB
KabvHeTa MWHWUCTPOB; npeacenaTenbCTBYeT Ha 3acefaHmax KabuHeTa MWHMCTPOB, HeceT
NepCcoHaNbHYO OTBETCTBEHHOCTb 33 [AeATenbHOCTb KabuHeTa MWHMCTPOB, oaHako KabuHer
MWHUCTPOB MMEET eLle 0A4HOro pykosoauTens B nnue MNpeacenatens KabmHeta MMHUCTPOB. Mpu
3TOM, B MPOEKTE HET HW OAHOro MONOXeHMA, onpeaenatoulero cratyc lNpeacenatena KabuHeta
MWHWUCTPOB M Pa3rpaHnyeHne NONHOMOUYNI MeXAY HUM 1 [1pe3naeHToM.

6. HOpUONYECKMM HOHCEHCOM W o4YepeHbiM abcypaoM pPacCMaTPMBAEMOro MPOeKTa
ABNAOTCA NONOXKEHMA YacTU 5 1 6 cTaTbm 89. YacTb 5 B UMNepaTMBHOW popme yCTaHaBAMBAET, YTO
Mpe3snaeHT HeceT MNepcoHasibHY OTBETCTBEHHOCTb 3a pe3y/bTaTbl AesaTesbHocTM KabuHeTa
MWHUCTPOB U  WUCMONHUTENbHOWM BAAcTW. [lepcoHanbHas OTBETCTBEHHOCTb 3TO  JIMYHAS,
MHOMBUAYaNbHAA OTBETCTBEHHOCTb A0/IHOCTHOMO LA OTBEYATb 33 UCMOTHEHNE BO3/10MKEHHbIX
Ha Hero 0b6s3aHHOCTeN, OHa NpeaAnoiaraeT, YTo Lo ByaeT NepruoaMYecki OTYNTbIBATLCA 33 CBOM
NleCTBUA Nepes, BbIEeCTOALMM KOMNETEHTHbIM OpraHOM, MOIBEPraTbCs CO CTOPOHbI NOCeAHEero
OLEHKe, W B C/y4ae OTpuLATENbHOM OUEeHKM 6yaeT npeTepneBaTb HebnaronpusaTHble
NoCneACcTBMA, TO eCTb ByAeT NpMBAEYEHO K OTBETCTBEHHOCTU. OHAKO, B MPOEKTe HET HU OHOro



NONOXKEHMNA, NPEeayCMaTPMBAIOWErO0 MeXaHM3M npusnedeHns [lpesnaeHTa K NepcoHaNbHOWM
OTBETCTBEHHOCTU. [TepCcoHaNbHYIO OTBETCTBEHHOCTb 3a AencTeuA lNpe3naeHTa, COrnacHo 4actn 6
cTaTbu 89 byaet HecTu MNpeacenatens KabruHeTa MUHUCTPOB.

7. B yactu 6 cTaTbm 89 ycTaHaBAMBaeTcA, YTo ecam HKoropky KeHell npusHaeT oTyeT 06
McnonHeHmn pecnybanKaHcKoro OroaxKeTa HeyA0BAETBOPUTE/IbHBIM, OTBETCTBEHHOCTb Y/1EHOB
KabuHeTa MWHUCTPOB paccmaTpuBaeTca [lpesnaeHTOM. ITO o4yeBMAHAA [AynocTb Anbo
3aBeZlOMbI YMbICEN aBTOPOB NMPOEKTA y4peamnTb NONHOCTbIO He30TBeTCTBEHHOrO lMpe3naeHTa u
nepesoXKnTb BCO OTBETCTBEHHOCTb Ha Mpeacenatena KabnHetTa MUMHUCTPOB, KOTOPOMY OTBOAMUTCA
[leKOpaTMBHAA PO/b «KO3/1a OTMYLLEHMA» MM CBOEOOPA3HOro MOHMEOTBOAA.

8. MMyHKTbI 5 1 10 yactn 1 ctatbm 70 onpeaenatoT KagpoBble NoIHOMOYMA [pe3naeHTa.

Tak, Mpe3naeHT HazHa4yaeT M 0CBODOKAAeT OT 0/KHOCTU PYKOBOAUTENEN MHbIX OPTaHOB
NCMONHUTENbHOM BNACTM. 3TO O3HaYaeT, yYTo [1pe3naeHT e AMHOANYHO Ha3HaYaeT PyKoBOoAMTENEN
N 3aMecTUTenen BCeX BEAOMCTB B CMCTEME MCMOAHUTENbHOM BNACTU. [1pe3naeHT eaMHOANYHO
Ha3Ha4YaeT M 0CBODOXKAAET OT AO/IKHOCTU 1aB MECTHbIX FOCYAapCTBEHHbIX aAMUHUCTPALMNA.

9. MpaBo npe3naeHT GopMMPOBaTb M BO3rNaBnAaTb CoBeT He30MacHOCTM TPaANUMOHHOE
ANA  MOCTCOBETCKMX CTpaH BbITeKAaeT M3 CcTaTyca [lpe3naeHTa Kak [naBbl rocyaapcTsa,
AMCTaHUMPOBAHHOIO OT BCEX BETBEM BN1ACTM, TO ECTb 3TO 3/1EMEHT CMeLLaHHOM GOPMbl NPaBIeHNA.
B ycnosusax, Koraa lMpesnaeHT BO3rNaBAAET BCHO CUCTEMY WCMOAHUTENbHOM BAACTW, U KpOMe
Topara *oropky KeHewa, noytn Bce uneHbl CoseTa 6e30MacHOCTM Haxo4ATCA B MPAMOM
noayvHeHun lpe3maeHTa, NpeAHasHa4YeHMe 3TOro OpraHa Kak LeHTpa KOOpAMHALMK YCUAWIA
rOCYy4apCTBEHHbIX OPraHOB MO Ba*KHEMLWMM BOMPOCAM CTPATErMYeCcKOro M KOHLEenTya/lbHOro
XapaKTepa BHYTPeHHEeM 1 BHellHen 6e30nacHOCTM, M 0DOPOHbLI TEPAET CBOM CMbIC/, Tem Honee,
41O pe3naeHT He TONbKO KOOPAMHUPYET, HO M HEMOCPEACTBEHHO PYKOBOAMUT BCeMM chepamu,
Haxo4AWMMMCA B KomneTeHumn CoseTa 6e30macHOCTM  (HaumMoHanbHaa 6He3omnacHOCTb U
060opoHa). B cmewaHHbix dopmax [pesnaeHT MMen BO3MOXKHOCTb BAMAHMA Ha MNOAUTUKY
MpaBuTENbCTBA M NapaaMeHTa Yyepe3 CoseT He30MacHOCTH, 3TUM 0bbACHAETCA Habaogaeman B
PO 1 PK TeHaeHums ycuneHua nonHomoumir CosetTa 6e30MacHOCTM, OAHAKO B YC/A0BUAX
eaAMHONNYHON BnacTh Mpe3naeHTa poab 3TOro opraHa NpuobpeTaeT CUMBOIMYECKUN XapaKTep.
Kakor cmbicn  [pe3snaeHTy KOHCYAbTMPOBATbCA M COBEWATbCA B  PamKax OTAEe/IbHOro
CoBeLLLaTebHO-KOHCYIbTaTMBHOIO OpraHa ¢ AIMLamm, HaXOAALLMMMCA B €r0 MPAMOM NOAYUHEHUN?

10. CornacHo nyHKTYy 9 yactn 1 ctatbm 70 Ha3HayvaeT 1 ocBobOKAaeT [ocyaapcTBEHHOro
ceKkpeTapa, npu atom B KOHCTUTYUMM HET MOJSIOKEHMIN, onpeaenstolmx crtatyc FoccekpeTaps.
JONKHOCTb roccekpeTapsa cylliectsosana B Kbiprbiackol Pecnybanke ¢ 1996 roga no 2010 rog,.
FocceKkpeTapb SABAANCA OO/MKHOCTHbIM AMUOM  Kblprbi3ckor Pecnybamnkim HenocpeacTBeHHO
noAYMHeHHbIM Tpe3naeHTy Kbiprbl3cKoh PecnybamvKkn M BbINONHAIOWMM €ro nopyyYyeHus no
obecneyeHuto peanm3aumm  KOHCTUTYLIMOHHbBIX MOJHOMOYMIA TNaBbl rocydapctBa B chepe
KyZIbTYPHOTO M ZlyXOBHOTO Pa3BMTUA CTPaHbl, TO ecTb [occeKkpeTapb BbINOAHAN GYHKUMM TNaBHOMO
naeonora cTpaHbl. JlaHHaa AO0MKHOCTL Obina ynpasaHeHa 8 2010 roay, Kak He COOTBETCTBYHOLLAA
NPUHUMNY MAEMHOrO NAopannm3ma. HameTuliMeca TeHAEHUMN HaBA3bIBaHWA ODLLECTBY HEKOM
rocyapCTBEHHON MAEO0N0MMUM B LENAX HPABCTBEHHO-AYXOBHOMO Pa3BMTMA JMYHOCTM Bbi3blBAOT



cepbesHble onaceHuna. 29 aHeapa 2021 roaa MpesngeHt KP C. Manapos nognucan ykas «O
[lyXOBHO-HPABCTBEHHOM Pa3BUTUN U GUINYECKOM BOCMUTAHMM IMYHOCTUY». [pe3naeHT B pamKax
YKa3a pekomeHa0Ban Mpasutenbctsy A0 1 ntoHs 2021 roaa pa3paboTaTb M BHECTU KoHLEeNUMo 0
[lyXOBHO-HPABCTBEHHOM Pa3BUTUM U GU3MYECKOM BOCMMUTAHMUM IMYHOCTW, OCHOBAHHYK Ha
npUHLMNAX npuopuTetTa AyXOBHO-HPABCTBEHHbIX MOTMBOB JKM3HEHHOro noBefeHunA Has
MaTepUanbHbIMM MHTEPECAMM; NMPUOPUTET OOLLECTBEHHbIX M FOCYAAPCTBEHHbIX MHTEPECOB Haf,
NHANBUAYANBHBIMW U T. 4.

Monaraem, YTo BBEAEHME AOMIKHOCTU [OCCEKPETAPA CBA3AHO C NONUTUKON Mpe3naeHTa
C. anapoBa no HaBA3bIBAHWIO 0OLIECTBY HEKOW rOCYAaPCTBEHHOM NUAEO0/IOTUN, LeNb KOTOPOM —
Pa3BUTUE AYXOBHO-HPABCTBEHHbIX LLIEHHOCTEM NIMYHOCTM. YKa3 MNpesnaeHTa no CBOEMY CMbICAY U
coZepyKaHMIo OTBEpraeT naen BEpXOBEHCTBA NpaBa M BbiCLWEN LLeHHOCTX NpaB 1 cBo604, 4en0BeKa,
NPOTMBOMOCTABASAA UM LEHHOCTU TPaAMLMOHHOrO 0bLWecTBa U 06bABAAA NPUOPUTET MHTEPECOB
rocyapcTBa Haf MHTepecamm IMYHOCTU. QUeBUAHO, YTO MAEMHOM OCHOBOM NpoeKTa KoHCTUTYL MK
CTaAn MNONUTMYECKME NPUCTPACTUS OTAENbHbLIX /NUYHOCTEN. B MOAUTUMYECKMX TeHAEeHUMAX
«MPOMbIBKM MO3roB» 06llecTBa ycmaTpuBaeTca OaM3Kas napannenb C NponaraHAMCTCKOM
nonutukon MpesngeHta PO B.MyTnuHa nNo GopmMMpPOBaHUIO Yy rpaxkaaH 4yBCTBa MaTPMOTU3MA,
YBaXEHMA TpagmumMam Hapoaa 1 np.

11. NyHKkT 104actn 1 ctatbm 70 HagenaeT Mpe3ngeHTa NpaBom Ha3Ha4aTb M 0CBOOOXKAATb
YNOAHOMOYEHHOTO No NpaBam pebeHKa. TpaANUMOHHO MHCTUTYT YNOAHOMOYEHHOMO MO NpaBam
4yenoBeka W MNPOM3BOAHbIE OT HEero cneuuanbHble MaHAATbl ABAAKTCA MHCTPYMEHTAaMM
Nap/laMeHTCKOro KoHTpoAsa. B KbiprbiacTaHe MHCTUTYT OmbyacmeHa cyulectsyeT ¢ 2011 roga u,
cornacHo KoHctutyummn OmByACMeEH, OCyLecTBAAET NapaaMeHTCKMIM KOHTPOb 3a cobatogeHnem
npaB 1 cBo6O YenoBeKa U rpaxkaaHunHa. LLtat annapata OmbyacmeHa HacumTbiBaeT okono 100
yenosek. o ceoemy cratycy OmbyacmeH ABAAETCA NMLOM HE33aBMCMMbIM OT KaKux-AnMbo
rOCY4apCTBEHHbIX OPraHOB W  AO/MKHOCTHbIX /ML, 3aKOH 3anpellaeT BMeLaTeNbCTBO B
neatenbHocTb OMbyacmeHa. Mo cpaBHeHWIO € He3aBMCcUMbIM OMBYACMEHOM, YNOMUHAEMbIN B
npoekTe YMNO/IHOMOYEHHbIN NO npaBam pebeHKa, Ha3Havaembln [lpe3naeHTOM Kak r1aBoM
MCNONHUTENBbHOM BNACTM, CTPYKTYPHO AO/IKEH BXOAMT B CUMCTEMY OPraHOB WMCMOJIHUTENbHOW
BNACTW, cnefosatenbHo, byaeT noaoTyeTeH WM 3asucum OT [pesungeHTta. onaraem, 4to npu
Ha/M4YMKM B rocydapcTBe MHCTUTYTa HesaBucumoro OmbyacmeHa, HeT ocoboil HeobXxoaAMMOCTH B
yUYpexaeHUM AOIKHOCTM € AyOanpyowmMmn QyHKUMAMK, YUperkaeHre pasanyHbiX AOKHOCTEN
6e3 obocHoBaHMA 0OLECTBEHHON NOTPEeObHOCTM BeAET K  M3AMWIHEMY  «pa3yBaHUIO»
rocyapCTBEHHOro annapara.

OTHOCUTENbHO aHaNM3MpyemMbix MNOAHOMOYMI [lpe3maeHTa, B 3akat04YeHUW BeHelmaHCKoOM
KOMWUCCUW OTMEYEeHO, Y4TO No HOoAbler 4acTu 3TO ABASETCA BOCCTAHOBJAEHWEM MOSTHOMOYMIA
Mpe3naeHTa Kbiprbisckol Pecnybamkmn 13 KoHctuTyumn Keiprbisckon Pecnybankm 2007 roga. It
lWMPOKME nonHOoMouYMA  [pe3naeHTa  Bbi3biBaAM  03aboYeHHOCTb Torga, M OCTatoTCA
npobnemaTnyHbIMK ceryac. MonHoMoYMA npe3naeHTa B OAMHOYKY Ha3HayaTb WM YBOJIbHATb
NPaKTUYECKM BCHO aAMMHNCTPALMIO TOCYAaPCTBA MOTYT NMPUBECTM K OTCYTCTBMIO NOAOTHETHOCTMH,
NnoAopPBaThb 30P0BbIE AEMOKPATUUYECKUE NOIUTUYECKUE NPOLLECCHI, OTKPbIBAOT BO3SMOMXHOCTb A4
310ynoTpebaeHnin, n No3ToMy B NPoeKT KOHCTUTYUMM PEKOMEHAYETCA BHECTM 3HAUYUTE/IbHble



N3MEHEHNA.

2. MNpe3npeHT:

1) NpUHUMaeT pelweHme 0 HazHauYeHUn pedepeHayMa No COBCTBEHHOM MHMLMATUBE UK
no MHUUMaTMBe He meHee 300 TbicAY M3bupaTenem, nam No UHMUMAaTUBE BONbLWKMHCTBA OT 0bLLero
4ymcaa genytatos HKoropky KeHewa;

2) Ha3Ha4aeT BblbOPbI B *KOropky KeHew B NpeayCMOTPEHHbIX KOHCTUTYUMeEN cayyasx;
NPUMHMMAET peleHne 0 HazHaYeHNN JOCPOYHbIX BbIOOPOB B HKOropKy KeHel B nopaake v cayyasx,
npeaycMoTpeHHbIX KOHCTUTYUMEN;

3) Ha3HayaeT BbIOOPbI B MECTHble KeHelW; B NpeayCMOTPEHHbIX 3aKOHOM MOpPAAKe U
C/ly4anax OCyLLeCTBAAET POCMYCK MECTHbIX KeHelleln; Ha3Ha4YaeT AOCPOYHble BbIOOPbl B MeCTHble
KeHeLwu.

3. MNpe3ngeHT:

1) BHOCUT 3aKOHOMPOEKTbI B MoropKy KeHell;

2) noanucbiBaeT M OBHApPOAyeT 3aKOHbl; BO3BPALWLAET 3aKOHbl C BO3PAKEHMAMM B
oropky KeHew;

3) obpauiaeTca K Hapoay, "oropky KeHelwy, HapogHomy Kypyntato cC exerogHbiMu
NOCAAHUAMM O MONOXKEHUM AeN B CTPAHE M OCHOBHbIX HAaMPaBAEHUAX BHYTPEHHEN W BHELHEMN
NONUTUKM rOCYAAPCTBA;

4) exxerofHo npeacTaBaaeT *KoropKy KeHelwy MHPOPMaLMIO O CBOEN AeATENbHOCTY;

5) BNpaBe co3BaTb B HEOOXOAMMbIX Cy4anax BHeovepeaHoe 3acedaHmne KoropKky KeHella
1 onpenennTb BOMPOCHI, NoAnexallne pacCMOTPEHNIO;

6) BNpaBe BbICTyNaTb Ha 3aceaHumax *Koropky KeHelwa n HapoaHoro KypynTas.

4., [Npe3naeHT:

1) npeactasnset oropky KeHelly KaHAMAATYpb! 418 M3bpaHMA Ha A0/IKHOCTU cyaen
KOHCTUTYUMOHHOTO cyaa 1 BepxoBHOro cyaa no npeanoxeHnto CoseTa no genam npasocyams;

2) npeactasnseT Koropky KeHelly KaHAMAATYypbl AN OCBOOOMKAEHUA OT [0/IKHOCTU
cyaen KoHCTUTYUMOHHOrO cyaa u BepxosHoro cyaa no npegnoxeHuto Coseta cyaen B cay4vas,
npeayCMOTPEHHbIX HacToAWwen KOHCTUTYUMEN M KOHCTUTYLIMOHHbBIM 3aKOHOM;

3) Ha3Ha4aeT cyAen MeCTHbIX CyA0B No NpeanoxeHuto CoseTa no Aesam NpaBocyauns;

4) ocBoboxaaeT cyaen MecCTHbIX CyaoB Mo npeasoxkeHuto Coseta cyaen B ciay4vas,
npeaycMoTpeHHbIX KOHCTUTYLUMEN U KOHCTUTYLLMOHHBIM 3aKOHOM;

5) no npeanoxeHuto CoseTa cyaen M3 umcna cyaert KOHCTUTYUMOHHOro cyaa w
BepxosHoro cyga v ¢ cornacua oropky KeHella Ha3HavaeT Ha AO/KHOCTM npeaceaaTenei
KOHCTUTYUMOHHOrO cyfa v BepXxoBHOro cyfa CPpOKOM Ha 5 neT; ocBOOOXKAaeT OT A0/IKHOCTU
npeacefatenet KOHCTUTYLMOHHOMO cyfda W BepxoBHOro cyaa B nopAdKe, NpeaycMOTPEHHOM
KOHCTUTYUMEN M KOHCTUTYLLMOHHBIM 33KOHOM;

6) No npeanoXxeHWto Npeacesatenein KOHCTUTYUMOHHOIO cyaa u BepxosHoro cyaa v3
yucna cyaenm  KoHCTUTYUMOHHOro cyaa W BepxoBHOro cyZa HasHavyaeT 3amectuTenem
npeacenatenet KOHCTUTYLMOHHOTO cyaa M BepxOBHOTO cya Cpokom Ha 5 ner.



1) Ha3HayaeT c cornacua Moropky KeHella [eHepanbHOro NpPoKypopa; B CAy4asx,
npeaycMOTPEHHbIX 3aKOHOM, OCBODOXKAAET OT A0/KHOCTM [eHepaibHOro NPOKypopa C Cornacus
He MeHee NO/IOBMHbI OT obulero 4ymcna aenytatoB MKoropky KeHela; no npeanoXKeHuto
FeHepanbHOro NPOKypopa HasHavyaeT M 0cBODOXKAAET OT AO/KHOCTU €ro 3aMecTUTeNen;

2) BHOCUT B Koropky KeHell KaHAMAATYpPY ANs U3bpaHMa Ha AOMKHOCTb nNpeacenatens
HaumoHanbHOro 6aHKa; no npeasoxeHuto npeacenatens HaumoHanbHoro 6aHKa HasHavaet
3amecTuTenen npeacefaTens M UNeHOB npasBneHMs HaumoHanbHOro 6aHka, B CAy4vasx,
npeayCcMOTPEHHbIX 3aKOHOM, OCBOOOXKAAET UX OT AOKHOCTH;

3) BHOCUT B KOropky KeHelw npeacTaBAEHUSs KaHAMAATOB AN M30paHus U
0CBOBOXKAEHMA OT O0/MKHOCTM MONOBMHbLI COCTaBa LleHTpanbHOM Komuccum no Bblibopam M
nposeaeHnto pedepeHayMos;

4) BHOCUT B *Koropky KeHew pana u3bpaHus M 0OCBODOOXKAEHMA OT AOKHOCTU
KaHANAATYpPbl OAHOM TPETN YieHoB CY4ETHOM Nanathl;

5) Ha3HavaeT npeacenatens CYeTHOM nanaTbl U3 Yncna M3bpaHHbIX HKoropky KeHellem
4yneHoB CYETHOM NanaTbl M OCBODOXKAAET €ro B CAy4anx, NPeayCMOTPEHHbIX 3aKOHOM.

6. MNpe3naeHT:

1) npenctasnaeT Koiprbickyto Pecnybanky BHyTpU CTpaHbl U 33 ee Npeaenamu;

2) Be4eT NeperoBopbl M NOAMUCHIBAET MEXAYHAPOAHblE AOrOBOPbLI; BNpaBe nepeaaBaTh
YyKa3aHHble MOJIHOMOYMA APYTUM AO/IKHOCTHBIM AMLAM;

3) noanucbiBaeT paTUOUKALMOHHbBIE TPAaMOTbl M TPAaMOTbl O MNPUCOEANHEHUM K
MEXAYHaPOAHbIM AOTOBOPAM;

4) Ha3Ha4aeT rNaB AMNIOMATUYECKMX MPeaCcTaBUTeNbCcTB Kbiprbisckon Pecnybamku B
MHOCTPAHHbIX FrOCYAapCTBAX M MOCTOAHHbIX NPeACTaBUTeNeN B MeXAYHAPOAHbIX OpraHM3aumAax;
OT3blBAET WX; MNPUHWUMAET BepPUTENIbHbIE W OT3bIBHbIE TPAMOTbl [1aB  AUNJIOMATUYECKMX
NpPeACTaBUTENbCTB MHOCTPAHHbIX rOCYAapCTB.

7. MNpe3naeHT pellaeT BOMPOCbI MPUHATUSA U BbIXOAA M3 TParkaaHCTBa Kbiprbi3CKOM
Pecnybnmku.

8. Mpe3naeHT ABnseTca [naBHOKOMaHAyOWMM BoopyskeHHbIMKM Cnammn Kblprbi3cKoin
Pecnybanku, onpeaenseT, HazHa4aeT M 0CBODOKAAET OT O/KHOCTM BbICLIMA KOMaHAHbIN COCTaB
BoopyrkeHHbIXx Cnn Kbiprbizckon Pecnybanku.

9. MNpe3naeHT:

1) B cnyyasx, NpeayCMOTPEHHbIX KOHCTUTYLIMOHHbLIM 33aKOHOM, npeaynpexaaer o
BBEZEHMM YPE3BblYAMHOrO MNOJIOXKEHNA, @ NpPUM HeobXOAMMOCTM BBOAMT €ro B OTAE/bHbIX
MeCTHOCTAX 6e3 npeaBapmuTenbHOro o6bABNEHNA, O YEM He3ameaNnTeNbHO coobliaeT Horopky
KeHelly;

2) 0bbABAAET BCEOOLLYIO UM YacTUYHYI0 MOBUAM3aLUMIO; 0OBABAAET COCTOAHME BONHbLI B
Cy4yae arpeccumM WAM HEenocpeaCcTBEHHOM Yrpo3bl arpeccum B OTHOLWEHMM Kbiprbi3ckoin
PecnybamnKkM n HezameanMTeNbHO BHOCKUT 3TOT BOMPOC Ha paccmoTpeHume HKoropky KeHela;

3) obbABNseT B MHTepecax 3allMTbl CTpaHbl M HE30MacHOCTM ee rpaxaaH BOeHHoe
NONIOXKEHNE U HE3AMEA/IUTENIbHO BHOCKT 3TOT BOMNPOC Ha paccMoTpeHune KoropKy KeHela.



10. MNpe3ungeHT:

1) HarpaxgaeT rocyfapCTBEHHbIMW HarpaZgamu, rocyAapCTBEHHbIMM NPEMUAMU U
npucBamMBaeT NoYeTHble 3BaHMA Kbiprbi3ckol Pecnybimku;

2) npuceaMBaeT BbICLUME BOWHCKME 3BaHWA, AWMNJIOMATUYECKME PaHTM U UHble
crneumanbHble 3BaHUS;

3) ocyuwlecTBNAET NOMMIOBAHME.

11. Mpe3naeHT OCYWECTBAAET MHbIE MOAHOMOYMA, NPEeaYCMOTPEHHbIe KOHCTUTYLMEN U
3aKOHaMM.

KommeHTapuin: B 2007 roay BeHeumaHCKas KOMMCCUA B CBOEM 3aKAOYEHUN K
KoHcTuTyumm Koiprbidckot Pecnybamkmn 2007 roga OTHOCUTENbHO MOAHOMO4YMM [pe3naeHTa
oTMe4yana cneaywoulee: «[lepeyeHb noAHOMouMn [pe3naeHTa B 3TUX WM APYIrMX CTaTbAX
KoHCTUTYUMM,  NO-BUAMMOMY, MNPOAMKTOBAH  KejlaHuem  cocTasutener  KoHCTUTyuum
npeaocTaBuTb Mpe3naeHTy BCE MOSHOMOYMA, KOTOpPble MOTyT ObiTb HalAeHbl B €BPOMENCKOM,
aMepPUKaHCKOM, TaTMHOAMEPMKAHCKOM UM POCCUMCKOM KOHCTUTYLMOHaAn3me. TakMm obpasom
Mpe3naeHT NOAHOCTbIO KOHTPOIMPYET aAMUHUCTPAUMIO B LLE/IOM, BAACTHble CTPYKTYpbl B
YaCTHOCTW, OH AOMMHWUPYET B MUCMOAHUTE/bHOW BAACTM W OKa3blBaeT pellatoulee BAMAHME Ha
Ha3HayeHWa Ha cyaebHble W Apyrne HesaBMCUMMble AOMKHOCTM. Ecam Koraa-nnbo BO3HWMKHET
COMPOTMBAEHME €r0 XKEeNaHWto, NPesnaeHT MOXKeT co3BaTb pedepeHayM He3 yyacTms Apyrux
rocyapCTBEHHbIX OPraHoB».

Pe3+orvw1pyﬂ aHan3 KOHCTVITVLI,V]VI, BeHeumaHCcKaa KomunccKna caenana rNaBHbIM BbIBOA,:

«B uenom B Tekcte KOHCTUTYUMM NpeobnagatoT HeraTMBHble 31emMeHTbl. OCHOBHas
HanpaBaAeHHOCTb HOBOM pedakumm KOHCTUTYUMWM 3aKAO4aeTcA B YCTAHOBJAEHWW BCEMM
BO3MOHbIMM  MPaBOBbIMW  CPeACTBAMM  HEOCMOPMMOro BepxoBeHCTBa [lpe3naeHTa no
OTHOLUEHMIO K OCTa/IbHbIM FOCYAAaPCTBEHHbBIM OpPraHam BAAcTM. 3TO COOTBETCTBYET aBTOPUTAPHOM
Tpaamumu, KoTopyto Kblprbi3cTaH nMbiTanca npeogosietb. B To BpemA Kak KoOHCTUTyumA
NpOBO3rNallaeT NPUHLUMN pasaeneHmna snacten, MpesnaeHT ABHO AOMUHMUPYET M BbICTYNAeT M Kak
rNaBHbIA UIFPOK, U KaK apbuTp NoanTnyeckom cuctemol. CyLlecTsyeT mano nNpenaTcTBuii 4na Toro,
4TOObI NPE3nAEHT, NPOANMBLLMIA CBON CPOK NpebbiBaHMA Ha NOCTY, M3MeHUA KoHcTUTyumMto. bonee
TOr0o, eC/IM HET HUKAKMX MPABOBbIX OrPaHUYEHNI NOHOMOYNIM NPE3NAEHTA M MaZI0 BO3MOXKHOCTEWN
Ana Toro, 4Tobbl oNNo3numa morna 3GGeKTUBHO BbICKA3biBaTb CBOE MHEHWE, CNeACTBUEM MOXKET
CTaTb TO, YTO B DyAyllemM CMeHa BNaCcTK B CTpaHe TakKe byaeT OCHOBbLIBAaTbCA Ha PEBOMOLMAX, A
He Ha MMPHOWM N KOHCTUTYLMOHHOM Nnepesayve BAacTm».

MporHo3 BeHeLmaHcKon Komnccum cobinca yepes Tpu roaa, B anpene 2007 roaa.

Mbl cpaBHUAN NoAHOMOYMA TMpe3naeHTa Kbiprbidcko Pecnybankm no KoHctutyumm 2007
N NpoeKTy HoBoM KoHcTuTyummn 2021 roga. CpaBHUTENbHbIM aHaAM3 MOKas3asa, YTo MO MPOEKTY
HoBOM KoHCcTuTyummn MpesnaeHT ByaeT ocyLlwecTBAATL BCe NOAHOMOYMA MMpeanaeHTa Kblprbi3cKon
Pecnyb6amnkm no KoHctutyumm 2007 roaa, aBTopbl NPOeKTa NONpoCTy nepenmcann HOPMaTUBHbIE




NoNOXeHNA 0 NosIHOMoYMAX [Mpe3snaeHTa ¢ KoHctutyumm 2007 roga. Kpome aToro, lNpe3naeHT
nonyyYnn 6onblion o6bem NpeporaTMBHbLIX NOJHOMOYMI B chepe NCMONHUTENbHOM BNACTU.

CornacHo nyHKTy 1 yactm 2 ctatbk 70 MMpoekTa, Mpe3naeHT “npuHMMaeT pelleHme o
Ha3HavyeHUn pedepeHAyma NoO COBCTBEHHOMN MHUL, MATMBE MAM NO UHUUMATUBE He meHee 300
TbiCAY M3bupaTenein Mam no MHUUMatTMee BONbLUMHCTBA OT 0b6LLEero YyMcna AenytatoB KOropky
KeHewa”. WTaK, NO CMbICNY UMTUPOBAHHOIO KOHCTUTYUMOHHOTO MONOXEHMA, Ha3HayeHue
pedepeHayMa — 3TO ANCKPEUMOHHOE NPaBo, @ He KOHCTUTYUMOHHaA obA3aHHOCTb Mpe3naeHTa.
®aKkTnyeckm MNpe3maeHT MOXKeT, PyKOBOACTBYACh MYHbIMM COODPAKEHUAMM UAN MNOANTUYECKON
uenecoobpasHoctelo,  6n0KMpOBaTb  npoBefeHWe  pedepeHayma, UHULMMPOBAHHOIO
nsbupatenamm nnm oropky KeHewwem.

ABTOpbl npoekTa KoHCTUTYUMM B oOnpasBaaHve becnpeueseHTHOro  paclupeHms
NPe3nAeHTCKMX MOJIHOMOYMI, CCbINAKTCA Ha MPUMEP YAA4YHOTo NMOCTPOEHUA AEMOKPATUYECKOM
roCyZJapCTBEHHOCTM C MNpe3naeHTCcKoM dopmort npasneHna B CLUA. MpuunHa, obbacHAwoWas,
noyemy npesnaeHTcKas pecnybamnka adpdeKkTMBHa B CTPaHe, B KOTOPOM OHa BO3HMK/A, A0BO/IbHO
npocta. [Ana 3dPeKTUBHOrO GYHKLUMOHMPOBAHUA NPE3NAEHTCKON pecnybarMkm Heobxoaum
C/MLWKOM LUMPOKMI Habop MOMIUTMKO-MPABOBbIX KOMMOHEHTOB. Cpean HWUX — O0COBEeHHOCTU
NapTUMHON CUCTEMbI CTPaHbl (B YCAOBUAX ABYXNAPTUMHOM CUCTEMbI MPUHALIEKHOCTb
NPesnaeHTOB K MPaBAlMM MapTUAM NMpeanosaraeT, YTo OfiHA M3 HUX KOHTPOJIMPYET «CBOEro»
npe3naeHTa, onacaacb MOpaXeHWA Ha ovepedHbIX BblbOpax), KecTkoe pasaeneHwe BAacTew,
AOMUHMPOBAHME MpeLefeHTHOro npasa Hajg MO3UTUBHLIM MPaBOM, YCTOABLIMECS Tpaauuuu
[EeMOKPATUM, B YAaCTHOCTK, NapaameHTapmnama, deaepanmam, BbICOKUA YPOBEHb NOANUTUYECKON U
NPaBOBOW Ky/NbTypbl HAaceNeHMA, Pa3BUTOE rpaxkaaHCKoe 0OLLeCcTBO U T. A.

Heobxoammblil Habop COOTBETCTBYIOLIMX KOMMOHEHTOB OKa3anaca MPUCYLLMM TOJIbKO
nonntTuyeckom cnucteme CoeamMHeHHbIx LLITatos Amepurkn. Toraa Kak B KOHTMHeHTanbHOW EBpone
[ OBOEHHOTO Nepmnoaa yNnoMAHyTble KOMMOHEHTbI AEMOKPATUIM OTCYTCTBOBANM WAN BbIIM CIULIKOM
cnabbimm, 4TObbl NPOTMBOCTOATL PACTyLW,EMY aBTOPUTAPU3IMY MPABUTENBCTBEHHbIX CTPYKTYP U
KOHUEHTPaLUMmM B OAHOM 1LLEe MOJTHOMOYMI FNaBbl FOCYAAPCTBA U r1aBbl MPAaBUTENbCTBA, KOTOPbIE
NPUBENU K TYyOUHHBIM PEAKLIMOHHbBIM MOANTUYECKMM NOCNEACTBUAM.

CocpepoToyeHne B pykax Agonbda [uMTnepa nonHoMoumin  PelxcnpesmpaeHta u
PeixCKaHU/1€epa CTaNo  K/AOYEBLIM MOMEHTOM B MpoLecce cKaTblBaHMA [epmMaHumM K
ToTanMTapuamy. CoyetaHMe NONHOMOYMIA TNaBbl FOCYAAPCTBA M 1aBbl NPaBUTENbCTBA B O4HOM
nnue BbIN0 AaNeKo He CayYalHbIM aTPMOBYTOM aBTOPUTAPHOM AMKTaTypbl PpaHcncko PpaHko.

CneayeT cunTaTh BNoIHE 060CHOBAHHbLIM TOT GaKT, YTO B COBPEMEHHbIX I€MOKPATUYECKMNX
rocyaapcteax 3anaaHon u LleHTpanbHol EBponbl dopma npaBaeHusa yNoOMAHYTOM KOHUEHTPaL MK
noNHOMOYMI He npeanonaraeT. CTporo cneaya yCcToABLUMMCA B TEOPUM roCyAapcTBa M npasa
KpUTepmam Knaccudukaumm Gopm npasaeHusa, B HacTosAllee Bpema GaKTUYeCcKM HWM OAHO
eBpoOnencKoe rocyaapcTBo He NPeaCcTaBAseTCs BO3MOMKHbIM OTHECTM K CTPaHaM C K1acCUYeCcKoM
npesnaeHTCKo-pecnybanKaHCcKoM GopmMoit NpaBAeHUA.




[lecTBUTEeNbHO, NPE3nAEHTCKOEe NpaBeHne HEraTMBHO CKa3biBaeTcA Ha QYHKLUMOHANbHbIX
XapaKTepPMUCTUKaX rocyAapCTBEHHOTO MEXaHU3Ma M, KaK CNeacTBMe, NerMTUMHOCTM BAacTu. Kak
CBMAETENbCTBYET HOBeWlwan wucTopus Kbiprbi3cTaHa npesuaeHTCKMe pecnybanku perynsapHo
CTQHOBATCA XEpPTBOM MepeBOPOTOB M MOTPACEHMI. MMONbITKM BO3POAUTb 3Ty MOAENb BPAL N
NpuBedyT K JKeNaemomy pesy/nbTaTy, CKopee BcCero Kblprbi3CTaH OXMAAT ovyepeaHble
coumanbHble NoTpAceHUs. Mmetowminca onbiT GYHKLUMOHMPOBAHUA NPe3naeHTCKON pecnybanKm
BO MHOIMX rOCY/1apCTBEHHO-NPABOBbIX CMCTEMAX MO3BOAET CAENAThb BbIBOA: OHA MOTEHLMANBHO
onacHa Ans AeMOoKpaTuu.

B yactm 11 ctatem 70 npoeKkTa yCTaHOB/EHO, 4To “lNMpe3anaeHT OCyLEeCTBASET MHbIe
NOJIHOMOYMA, NPeAyCMOTPEHHbIE HacTosAwen KoHCTUTYUMEn U 3akoHamMu  Kblprbi3cKoM
Pecnybankun”. Takum obpasom, KomneTeHuma MNpesnaeHTa HOCUT OTKPbITbIM XapakTep. Y4nTbiBas
OOMUHAHTHOE nonoxeHuwe [Ipe3naeHTa B TOCYLAapCTBEHHOM MeXaHW3Me, BO3MOMKHOCTb
3aKOHOAATENbHOINO  PACLUIMPEHUA  KOHCTUTYLMOHHOM KomneTeHuun [lpe3naeHTa co3gaer
topuanMYeckne Npeanochi/IKM HEKOHTPOIMPYEMOWN rMnepTpodum ero BaacTu.



INABA 1l. 3BAKOHOOATE/IbHAA B/TIACTb
KbIPIbI3CKOM PECNYB/IUKA

Cratba 76

1. oropky KeHew — napnameHT Kbiprbiackon PecnybanKku, SBNAETCA BbICWIMM
npeacTaBMTeNlbHbIM OPraHOM, OCYLLECTBAAIOLWMM 3aKOHOZATeNbHYO BAACTb M KOHTPO/bHblE
bYyHKUMK B Npeaenax CBOMX MOSHOMOYMUM.

2. *oropky KeHew coctonT 13 90 aenyTatoB M n3bmpaeTca CPOKOM Ha 5 ner.

Henytatom *Koropky KeHella moKeT ObiTb M36paH rpaxkaaHnH Kelproidckon Pecnybamkn,
AOCTUTLLMIA Ha AeHb Bbibopos 25 neT, obnagatowmii M3bmupaTtebHbIM MPaBoM.

MopAaaoKk m3bpaHua aenytaToB Horopky KeHelwa onpeaenaetca KOHCTUTYUMOHHbIM
3aKOHOM.

3. [Jenytat oropky KeHewa moxeT ObiTb 0TO3BaH B MOpAZKe W Caydasx,
npesyCMOTPEHHbIX KOHCTUTYLLMOHHbLIM 3aKOHOM.

4. NenyTaTbl Koropky KeHella moryT o6beamHATLCA BO Gpakumm 1 AenyTaTCKne rpynnbi.

KommeHTapuin: Konmyectso aenyTaToB MO CPaBHEHWIO C AencTBytoulen KoHCTUTyumen
cokpauweHo ¢ 120 go 90. Mpn 3TOM, B TeKcTe KOHCTUTYUMM He YKa3aHbl MPUHLMMNbLI M YCAOBUA
dbopmmpoBaHmMa napnameHTa Kbiprbidcko Pecnybanku. CymTaem, YTO HOPMbI, 3aKkpenastoume
NPUHUMMNbI M OCHOBHbIE NpaBKaa OpraHM3aummn 1 NpoBeaeHna BbIDOPOB AeNyTaTOB NapaameHTa
[0/IKHbI ObITb CTABUABHBIMW M HE NMOABEPraTbCA MOCTOAHHBIM U3MEHEHWAM NMOJ BO3AENCTBMEM
KOHBIOHKTYPHbIX OOCTOATENIbCTB WAM B YroAy BAACTBYIOLWMM MOJUTUYECKUM NAepam U
NONTUYECKMM Tpynnam, B MNPOTMBHOM Caydae M3OMpaTeNbHOE 3aKOHOAATE/NbCTBO PUCKyeT
NPeBPaTUTLCA B TMOKNI MHCTPYMEHT NOAUTUYECKUX UTP.

B yacTn 2 cTaTbn 76 yCTaHOBAEH BO3PACTHOM LIEH3 A5 KaHAMAaTa Ha AO/KHOCTb AenyTaTa
KK — 25 net, B aenctsytollet KOHCTUTYLUMKN 3TOT UeH3 — 21 roa. YcTtaHosneHune B8 2010 roay
BO3PACTHOTO LeH3a (21 roa) MMeno Lenblo WMPOKoe BOBAEYEHNE MONOAbIX Nt0AeN B BbIOOPHbIE
N NOAUTMYECKMEe npouecchbl. [Mpn NOSHOM OTCYTCTBUM KaKUX-NMOO 0ObBbACHEHWIM B CnpaBKe-
060CHOBaHMN TPYAHO ONPeaennTb MPUYMHY MOBbLIWEHMA BO3PACTHOrO LieH3a. Takoro poja
KOHCTUTYLMOHHblE M3MeHeHUs, Kacatoumeca GyHAAMEHTaNbHbIX NpPas, A0/KHbI NPUHMMATbLCA
nocne WUPOKNX 0OLLECTBEHHbIX 0OCYXAEHMIA N OTPaXKaTb OTHOLWEHNE K HMUM obulecTBa. OAHAKO,
3TOT MNPUHUMMNNANABHBLIA BOMPOC, KaKk M MHOrO APYyrnux BOMPOCOB, OCTanucCb 6e3 BHMMAHMUA
obLecTBeHHOCTH.

B uactm 3 BBOAMTCA MHCTUTYT oOT3biBa. OT3bIB SABASETCA MHCTUTYTOM COBETCKOW
n3bupatenbHo CcuUCTeMbl, 3TO cBoeobpa3Haa ¢opma OTBETCTBEHHOCTM JenyTaTa nepes,
Hace/seHneM, AOMNYCKaKOLLAA BO3SMOXKHOCTb JOCPOYHOMO NPeKpaLLeHNA NOHOMOYNI AenyTaTa no
Bose nsbupartenei.



Kak npaBWao, OCHOBaHMAMM OT3biBa AenyTaTa ABAAETCA B LENOM yTpaTa A0Bepusa
n3bupatenen BCAEACTBME HEBbLIMNOAHEHMA BbIOOPHLIM AMLIOM MNpeasbliboOpHbIX Haka3oB MO0
BO3/IOXKEHHbIX Ha Hero 0b6A3aTeNbCTB. B 3penbix AeMOKpaTUsaX OT3blB AenyTaTa He JonycKaeTcs,
TaK Kak NpeacTaBifeT cepbesHyto ONacHOCTb A8 AEMOKPATMM U MOXKET BbiTb MCMO/b30BaH A1A
OrpaHWYEHNA CaMOCTOATENbHOCTM U MHULMATMBLI AenyTaTa, Co3AaHua MPensTcTBUMI ANA ero
3aKOHHOM AeATenbHOCTU. MHCTUTYT OT3biBa MO3BOJIAET Ha /IeralbHOM OCHOBaHWW YCTPauBaTb
(opraH130BbIBaTb) KaMMNaHUK NPOTUB HE3aBUCUMbIX (HEYroAHbIX) AenyTaToB, 1 NpeaocTaBAeHMe
n3bupatenam  WMAM  NapTMAM  NpaBa  WMHWULMWPOBAHMS  Mpoueaypbl  OT3biBa  AO/KHO
PacCMaTPMBATLCA Kak GaKTOp, MCKaKaloLWMIA CMbICA BbIOOPOB M, B KOHEYHOM CYeTe, CYLLHOCTb
HenocpeaCcTBEHHOM AeMOKPaTUN.

B yacTu 4 coxpaHumaacb HOpma O Npase AenyTaToB 06beAnHATLCA BO dpaKLUmmK. B ycnosusa
cynepnpesnaeHCTKOro aBTOPMTAapPHOro PeXKMMa M OTCYTCTBMM y NMapaaMeHTa npaBa GoOpMmnpoBaThb
M KOHTPOIMPOBATL MCMOMHUTENbHYIO BNACTb, 06beaMHEHNE BO GpaKLMm NepecTaeT MMeTb Kakoe-
NMB0 NpaBoBOE 3HAYEHMeE.,

Cratba 77

1. *oropKy KeHew cobupaeTca Ha CBOK MepBYyto ceccuto He no3aHee 15 aHel nocne
onpeaeneHna pesynbTaToB BbIOOPOB.

2. MepBoe 3acenaHue HKoropky KeHelwa OTKPbIBAET CTapenlumii MO BO3PaCTy AenyTaT
oropky KeHewa.

3. Co aHA nepBoro 3acegaHua HKoropky KeHelwa nonHomouma aenyTtaTtoB HKoropky
KeHella npexHero cosbiBa NpeKpaLLatoTes.

4. MoNHOMOYMA BHOBb M3DpaHHbIX AenyTaToB MMoropKy KeHella HauYMHaKOTCA CO AHSA
NPUHATMA UMW NPUCATWA.

KommeHTapuit. Hactb 3 cTaTbn 77 yCTaHAaBAMBAET MOMEHT MpeKpaleHna noHOMOYMIA
nenytatoB MK nperkHero cosbiBa. BaKHO OTMETWUTb, YTO B C/Ay4ae MNPU3HAHMA BbIDOPOB He
COCTOABLIMMMUCA MO0 HeAeUCTBUTENIbHbIMM, MpeKpalleHne MNOAHOMOYMIA MNpPeXKHEero co3biBa
CTaHOBMTCA CEPbE3HOM NPaBOBOMN NPOBAEMONM, TaK Kak HEODBXOAMMOCTb NPOBEAEHNSA HOBbIX UK
MOBTOPHbIX BbIOOPOB ABTOMATUYECKM MPOA/NEBAET CPOK MOJHOMOYMA CTAapOro CO3biBa. Tak,
Hanpumep, AenyTaTbl 6-ro co3biBa Koropky KeHella, Cpok MOSTHOMOUYMIA KOTOPbIX MCTEK B OKTABpe
2020 roaa, B CBA3N C NpM3HaHMeEM BbIBOPOB HeAEeNCTBUTE/IbHBIMM, BMECTO 0becneyeHma ycaoBumit
ANA nNposeaeHnA NOBTOPHbIX BbIOOPOB, BHEC/IM M3MEHEHMA B 3aKOH O BblbOpax MpMOCTaHOBUB
HOPMbI, NpeanucbiBatoLLMe 06A3aTeIbHOCTb MOBTOPHbIX BbIOOPOB B CTPOro YCTAHOBIEHHbIE CPOKM
M TEeM CaMbIM NPOAIMAM CBOW MOIHOMOYMA HA HEONPeLEeNEHHbI CPOK. ABTOPbI NpoeKkTa 06A3aHbl
ObIM NPUHATL BO BHMMAHMWE CNIOXMBLUYIOCA CUTYaLMIO, TaK Kak NMapJaMeHT MMeHHO B nepuos,
npoporauuu, He Oyay4yn MONHOCTbIO NErUTUMHbBIM OPraHOM, WMHWLMWMPOBANA MPUHATME HOBOM
KoHcTuTyummn. CneoBano YeTKO pelnTb BOMPOC O NErMTUMMHOCTM CO3biBa Map/iaMeHTa, CPOK
NOHOMOYMI KOTOPOrO WUCTEK, HO B CWUAY OnpeAeneHHblXx ODCTOATENbCTB BbIHYXAEHHOIO
NPOAO/IKATL CBO AEeATE/IbHOCTb.



CraTtba 79
1. MonHomouma aenytata HKoropky KeHella npekpawlatoTcas OAHOBPEMEHHO C
npekpalleHem AeaTeNbHOCTM COOTBETCTBYIOLLLErO Co3biBa KoropKy KeHella.
2. MonHomouma aenyTaTa HKoropky KeHella npekpallatoTcs 40CPOYHO B CyYasX:
1) noAa4m MM NMUCbMEHHOTO 3asBAEHNA O CAOKEHUM AENYTATCKUX MOSHOMOYNIA;
2) BbIXOAa M3 rpaxKaaHCTBa, MPUHATMA rpaKaaHCTBa Apyroro rocyapcrea;
3) oT3bIBa AENYTATCKOrO MaHAaTa;
4) nepexofa Ha Apyryto paboTy waM HeocTaBleHWs MM paboTbl, HECOBMECTUMOM C
BbINMOJIHEHMEM AEMYTAaTCKMX MOJHOMOYUN;
5) Nnpu3HaHMA BbIODOPOB HEAENCTBUTE/IbHBIMU;
6) Bble3/1a Ha NMOCTOAHHOE }KUTENbCTBO 3a Npeaesbl Kbiprbi3ckon Pecnybankuy;
)
)
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7) NpU3HaHWA AenyTaTa CyJ0M HeeecrnoCObHbIM;
8) BCTyNNEeHMA B 3aKOHHYIO CUYy 0O6BMHUTENBHOIO NPUroBOPa CyAa B OTHOLEHUN HETO;

9) oTcyTCTBMA Ha 3acemaHmax *Koropky KeHewa 6e3 yBaxkutenbHbIx npuunH 10 paboumx
AHEeN B Te4eHne 04HOM ceccuu;

10) BCTynneHMA B 3aKOHHYIO CKMAYy pelleHna cyda o6 obbssneHuMm ero H6e3BecTHO
OTCYTCTBYHOLWMM WU YMEPLLMM;

11) cmepTu aenyTaTa.

3. locpoyHoe npekpalleHne NoAHOMOYMIA AenyTaTa HoropKy KeHella No yKasaHHbIM
OCHOBaHMAM OCylLLecTBAAETCA pelweHnem LieHTpanbHOM Kommccum no Bbibopam M NpoBeaeHNto
pedepeHayMoB, NMpUHUMaeMbiM He nosaHee 30 KasfeHAapHbIX AHEeN CO AHA BO3HMKHOBEHMWS
OCHOBaHMA.

KoOMMeHTapuin: nyHKT 3 4actn 2 cTaTbm 79 NpeayCcmaTpMBaET OT3bIB AenyTaTa, TEM CaMbiM
MaHZaT AenyTaTa npuobpeTaeT MMNepaTUBHbIN XapaKTep. B cayvae, ecam 4acTb maHAaToB byaeT
pacnpeaenaTbca nNo NPONopLUMOHANbHON CUCTEME, peanm3aumnsa 4aHHOW HOPMbI co3aacT bonbwune
npobnembl, AOMNyCcKad MPOW3BONbHOE WCMO/Ib30BaHME BO3MOXHOCTW OT3blBa M BEPOATHOCTb
310ynoTpebaeHna Mm No NOANTUYECKMM MOTMBAM, B YAaCTHOCTM B KayeCTBE WMHCTPyMeHTa ANA
JIMWEHNA MaHZaTa He3aBMCMMbIX WM OMMO3MUMOHHBLIX AenyTaToB. Kpome 3TOro, cospaetcs
BO3MOHOCTb MOJIMTUYECKOrO [aBNeHMA CO CTOPOHblI AMAepoB Gpakuum MANM NOAUTUYECKOM
NapTUW, HaBA3bIBAaHMA MMW CBOEW BOAM, YTO B CBOK o4vepenb ABNAETCA OTCTynaeHWem OT
NPUHLMNOB NOJANTUYECKOrO NAOPANAN3Ma, NOCAraTeNIbCTBOM Ha HE33aBMCUMMOCTb AenyTaTa, U Tem
CaMblM  PACCMATPMBAETCA HaMW  KaK MOAPbIB  AEMOKPATUYECKMX OCHOB AEeATe/IbHOCTH
npencTaBUTEIbHOIO OPraHa.

Cratba 80

1. oropky KeHew:

1) BHOCUT WM3MEHEeHMAs W [AO0MNONHEHMA B HacToAwyto KOHCTUTyUMIO B nopAake,
yCTaHOBAEHHOM KOHCTUTYLMEN;

2) NPUHUMAET 3aKOHbI;

3) naet odMuUManbHOE TONKOBAHME 3aKOHOB;

4)  paTnduumpyeT U OEHOHCMPYET MENKAYHapOoAHble [0roBOpbl B MOPALKE,
onpeaendemom 3aKOHOM;



5) pewaeT Bonpockl 06 M3MEeHeHMM rocyAapCTBEHHbIX rpaHuL, Kbiprbi3ckor Pecnybamvku;

6) paer cornacMe Ha HasHaveHuwe [peacepatena KabwHeTa MUHUCTPOB, ero
3amecTuTenen n yneHos KabnHeta MUHUCTPOB;

7) yTBEPKAQAET pecnybinKaHCKM BloaKeT;

8) 3acnywmBaeT exerogHblh  oTyeT KabuHeta  MuHUCTPOB 06  MCMOAHEHMM
pecnybanKaHcKoro b6oaxkeTa;

9) paccmaTpuBaeT  BOMPOCHI  aAMUHUCTPATUBHO-TEPPUTOPMANIBHOTO  YCTPOMCTBA
Kblprbidckol Pecnybamku;

10) n3pnaet akTbl 06 aMHUCTUMN.

2. oropky KeHelw:

1) Ha3HayvaeT BblbopbI Mpe3naeHTa;

2) BHoOcWT [lpe3naeHTy nNpeasioKeHua O npoBedeHUM pedepeHAyma B MNOPAAKE,
npeaycmMoTpeHHOM KoHCTUTyumen.

3. *oropKy KeHelw:

1) Ha ocHoBaHMM npeanoxeHns CoBeTa NO AenamM NpasBocyauA No NpeacTaBNeHUIo
Mpe3naeHTa He MeHee MOJIOBMHOM ron0coB OT obulero ynmcna aenytatos Koropky KeHelwa
n3bupaet cyaen BepxoBHOro cysa M KOHCTUTYUMOHHOrO cyaa; B CAyyasax, NpeayCMOTPEeHHbIX
KOHCTUTYyUMEN N KOHCTUTYLLMOHHbBIM 3aKOHOM, 0CBODOXKAAET UX OT A0/IKHOCTM MO NPeACcTaBNeHNIo
[Npe3naeHTa;

2) He meHee NONOBMHOW rofI0CcoB OT 0blLero Ymcna genyrtatos HKoropky KeHelwa aaet
cornacve npeactaBneHHbIM [lpe3anaeHTomM KaHAMAATamM Ha Ha3HayeHwe npeacenatTenei
KOHCTUTYyumoHHOro cyaa 1 BepxoBHOTo cyaa M3 uncna ux cyaen cpokom Ha 5 ner;

3) paeT cornacue Ha ocBOBOXKAEHME OT AO/MKHOCTU NpeacenaTeneit KOHCTUTYUMOHHOro
CyZa v BepxosHoro cyaa no npeacrasaeHunto NpesmaeHta Ha OCHOBaHMM nNpeanoxeHnsa CoseTa
CyAen B Cayyasax, NpeayCMOTPEHHbIX KOHCTUTYLMOHHbBIM 3aKOHOM;

4) ytBepxaaeT coctaB CoBeTa Mo Aenam npaBocyaus B Nopsaake, nNpeaycMOTPEHHOM
KOHCTUTYLLMOHHbBIM 3aKOHOM;

5) n3bupaet no npeacrasneHunto lMNpesnaeHta npeacesatens HaumoHanbHoro 6aHKa;
0CcBOBOXKAAET ero oT AO/IKHOCTM B CAyHanAX, NPeAYCMOTPEHHbIX 3aKOHOM;

6) un3bupaeT uyneHoB LleHTpanbHOM KomMcCMM MO  BbibOpPamM W MPOBEAEHMIO
pedepeHayMOB: OAHY MONOBMHY NO NpPeACTaBAeHuto [lpe3unaeHTa, APYryto MONOBUHY — MO
cobCTBEHHOM MHUUMATMBE M 0CBOBOXKAAET UX B C/y4anX, NPeayCMOTPEHHbIX 3aKOHOM;

7) n3bupaer yneHoB CyeTHOW nanaTbl: OA4HY TPETb COCTaBa — MO MNPeACTaBAEHMIO
Mpe3naeHTa, ABe TPETM — MO COBCTBEHHOM MHUUMATMBE, OCBOOOXKAAET WMX OT A0/MKHOCTU B
CAy4anx, NpeayCMOTPEHHbIX 3aKOHOM;

8) n3bmpaeT, B cAyvanax, NPeayCMOTPEHHbIX 3aKOHOM, OCBOOOXAAET OT AO/KHOCTM
AkblKaTybl (OMbByACMeEHa); AaeT cornacue Ha NpuBAEYEeHMe ero K yroloBHOM OTBETCTBEHHOCTY;

9) n3bupaeT, B CNyvanx, NpeayCMOTPEHHbIX 3aKOHOM, OCBODOXKAAET OT AO/IKHOCTM MO
npeactaBneHnto AkblikaTtybl (OMbyacMeHa) ero 3aMecTuTeNet, AaeT Cornacne Ha NpueaeyeHme
MX K YTONOBHOW OTBETCTBEHHOCTY;



10) no npeactasneHunto MNpesnaeHTa AaeT cornacMe Ha Ha3HayeHue, ocBobOXAeHME U
npuvBaeYeHne K YroNOBHOW OTBETCTBEHHOCTM [eHepasbHOr0 MNPOKypopa He MeHee 4em
NONOBMHOM roNocos oT obulero Yncna Aenytatos oropky KeHeuwa;

11) opobpseT OGONbLWMHCTBOM He MeHee ABYX TpeTel ronocoB oT obuiero yucna
fenytatoB oropky KeHelwa MHMUMATMBY OAHOW TpeTu OT obuiero ymcna AenytaTos KOropky
KeHewa 06 o0cBOGOXAEHUM OT  OOMKHOCTM [eHepanbHOro MNPOKypopa B  CAy4YasX,
nNpenycMOTPEHHbIX 3aKOHOM.

4. Koropky KeHel:

1) BBOAMT 4pe3BblYaMHOE MONONKEHME B MOPAAKE W CAyYasx, MNpeayCMOTPEHHbIX
KOHCTUTYLMOHHbIM 3aKOHOM; YTBEPXKAAET AN OTMEHSAET YKa3bl [pesnaeHTa No 3TOMy BOMPOCY;

2) peluaeT BOMPOCbI BOWHbI M MUpPa, BBEAEHWA BOEHHOTO MOJIOMKEHUA, 0OBABNEHMA
COCTOAHMA BOMHbI; yTBEPXKAAET UM OTMEHSAET yKa3bl [pe3naeHTa no 3TMM BONPOCaMm;

3) pelwaeT BOMPOC O BO3MOXHOCTU MCMNOMb30BaHWA BoopyxeHHbIX Cua Kbiprbi3ckom
Pecnybnamnkn 3a ee npeaenaMmm npuv HeobXOAMMOCTM BbIMOHEHMA MEXrocyAapCTBEHHbIX
[LOroBOPHbIX 06A3aTeNbCTB NO NOAAEPKAHWUIO MMUPa M BEe30NaCHOCTY;

4) yCcTaHaBNMBAET BOMHCKWE 3BaHWA, AMNNOMATUYECKME PaAHTM M MHble CneumanbHble
3BaHMA Kblprbisckon Pecnybanku;

5) y4ypexnaaeT rocyaapCTBEHHble Harpaapl, rocyZAapCcTBEHHble MPEMUU WU MOYETHbIe
3BaHMA Kbiprbisckon Pecnybamnku.

5. *oropKy KeHelw:

1) 3acnywwuBaeT exeroAHble nocnaHua, MHbopmauuto lpesnaeHTa M BbICTYNNEHMA
npeacTaBUTENEN MHOCTPAHHbIX FOCYAapCTB, MeXAYHapPOAHbIX OPraHM3aumnii;

2) 3acnylwmMBaeT exkerofHble Ao0KNagbl AKblKaTybl (OMbyacmeHa) v npeacepaTena
LleHTpanbHOM KoMmccum no Bbibopam m NposeaeHMto pedepeHayMoB;

3) 3acnywmBaeT exerogHble oOT4eTbl [eHepanbHOro MNpPOKypopa, npeacenaTenen
HauuoHanbHoro 6aHKka, C4eTHOM nanathbl.

6. oropky KeHew B nopagke, npeaycMOTPeHHOM KOHCTUTYUMEN, BblABUTaeT
0bBMHEHWe npoTuMB [lpesnaeHTa; nNpuMHUMAeT peweHne o6 oTpeweHun [pesnaeHTa OT
LOMKHOCTU.

7. oropKy KeHell ocyLLecTBAAET UHble MOJHOMOYMA, NPeayCMOTPEHHbIE KOHCTUTYLMER
1 3aKOHamK Kbiprbi3ckon Pecnybankm.

KoMMmeHTapuit: B cpaBHeHuM ¢ aerctaytowen KoHcTuTyumen, ctatyc *oropky KeHelwa
CYLLECTBEHHO YLlEeM/JEeH B 4acTW CAEpPeK W MpPOTMBOBECOB B OTHOWeHWW [Ipe3naeHTa U
BO3r/1aBNIAEMON MM UCMONHUTENIbHOW BAACTWU. [PaKTUYECKM, BCE KOHTPO/bHble GyHKUMK KK
HMBENIMPOBAHbI. B 4acTM NONHOMOYMIA MO KOHTPO/O 33 MCMNONHEHMEM 3aKOoHa 0 BroaxkeTe, KK
BNpaBe BbiCAywaTb OT4eT lpeacenatens KabuHeTa MMHUCTPOB, OHAKO B C/Ayyae MPU3HaHWA
oT4yeTa HeyaoBaeTBOpPUTENbHbIM, KK He MMeeT HMKaKMX MONHOMOYMNI NO peleHnto Bonpoca ob
OTBETCTBEHHOCTM KabnHeTa MUHUCTPOB.



Kpome aToro, KK nuweH npasa MHULUMMPOBATL M MPUHUMATL 3aKOH 0 pedepeHayme, ero
NONHOMOYMA OrPaHMYEHbl Wb BO3MOMXKHOCTBIO BHECEHWA NpeaoKeHnin Mpe3naeHTy (MyHKT 2
yactm 2 ctatbu 80). HasHaueHne pedepeHayma — UCKAOUMTENbHAA npeporatmea lpe3naeHTa,
cneposaTesbHO  lpe3naeHT BApaBe OTKAOHWTL  npeanoskeHue Moropky KeHewa o
MHUUMMPOBaHUKN pedepeHayma. Tem cambiM, npoBedeHMe pedepeHAyMa — BaXKHeMwWwero
WHCTPYMEHTa NpsAMOM  AEeMOKPaTWMM, MOMHOCTbIO OKAXeTcs B yCMOTpeHuu [lpe3unaeHTa.
Mpe3naeHTbl  Kbiprbi3ckolt  Pecnybankm B HOBEWLWEW UCTOPUM  CTPaHbl  HEOAHOKPATHO
3/10yNoTpebAANM CBOEN AMCKpeumen B WMHULUMMPOBAHUW W HasHadyeHuu pedepeHayma ans
YCUAEHWUA NINYHOW BNACTU.

Kpome 3Toro, cTaTba COAEPHUT Cepbe3Hble AedeKTbl B MOIHOMOYMAX, ONPEaeNaeMblX Kak
«fla4a cornacua», K NpUmepy He OonpedeneHO KaKMM KOIMYECTBOM T0/I0COB AO/KHbI HbiTb
COrnacoBaHbl KaHAMOATYPbI NpeaceaaTens u yaeHos KabuHeta MUHUCTPOB?L,

Cratba 85

[paBO 3aKOHOAATENBHON MHNUMATMBbLI NPUHALNEKNT:

1) 10 TbicA4am n3bupatenen (HapoaHas MHULMATUBA);

2) Mpe3unaeHTy;

3) aenytaTtam *Koropky KeHela;

4) Mpeacepatento KabuHeta MUHUCTPOB;

5) BepxoBHOMY cyaly MO BOMpPOCaMm ero BeAeHus;

6) HapoaHomy KypynTato;

7) TeHepanbHOMY NPOKYPOPY NO BOMPOCAM ero BeaeHus.

KoMMeHTapuit: nepeyeHb CyObEKTOB 3aKOHOAATENbHOW WHULMATMBLI YPE3MEPHO
PacCLIMpPEH, YTO MOXKET NPUBECTM K BbICOKOM 3arpy*KEHHOCTM 3aKOHOAATe/IbHOro OpraHa, a Takxke
POCTYy N066UPOBAHMA YACTHbIX MHTEpPecoB. B KavecTse cybbekTa 3aKoHOAATENBHOM MHULMATUBSI
npusHatotca Mpe3naeHT wn MNpeacenatens KabuHeTa MMHUCTPOB, CNeA0BaTE/bHO CO CTOPOHbI
MCNONHUTENBbHOM BAACTM MPABO WMHWMUMMPOBATL 3aKOHbl MPEAOCTaBAEHO ABYM CybbeKTam.
OuesunaHo, yto lMNpeacenatens KabnuHeTa MUHUCTPOB Kak MU0, NoAYnHeHHoe pe3naeHTy, Bpag,
v byaeT cnocobeH peannsoBaTb 3TO MPABO CAMOCTOATENbHO.

C 2010 roga B Kbiprbiacko PecnybamnKkm Hayanca nosaTanHbiA NPOLECcC COKpalleHMs
NO/IHOMOYMA MPOKYpPaTypbl M OTKa3 OT ero coseTckon modenn. CeroaHa obLWMN Haa30p 3a
cobnoaeHMem 3aKOHHOCTM Kak OCHOBHas GyHKUMA NPOKypaTypbl ABASETCA BecCcMbICAeHHbIM. B
Kblpreiackot PecnybnvKke cyllecTByeT psaf OTPACAEBbIX KOHTPOAbHO-HAZA30PHbIX WHCMEKLUH,
CO34aH aAMWHWUCTPATMBHBIA CyA, PAacCMaTPMBAOLWLMIA WMCKWU TPax4aH K rocyapCTBEHHbIM U
MYHULMNANbHBIM OPraHam 1 UX AOKHOCTHBIM IMLAM.

21 CpaenuTesbHbINM 0630p nosmHomounii XKK cM. B Tab/miie Ha cTp.105



CnepnoBaTesibHO HaZ30pHbIe GYHKLUMM NPOKYPATYPbI AOMKHBI ObiTb YNpasaHeHbl. OAHaKo,
BMECTO pepOopMMpPOBAHUA MPOKYPATypbl U ynpasaHeHus aybampyowmx GyHKUMIA, HameTunach
TEHAEHUMA YCUNEHUA UX CTaTyCa M PaclUMpPeHna nx KomneteHumm. O6 3TOM APKO CBUAETENLCTBYET
npucsoeHne MeHepanbHOMY NPOKYPOPY NPaBa 3aKOHOAATENBbHON MHULMATUBDI.

CraTbAa 86

1. 3aKoHONPOEKTbl BHOCATCA B *ROTOpKy KeHeLw.

2. 3aKOHONPOEKTbl, onpeaeneHHble [lpesnaeHTom w [lpeacenatenem KabuHeTa
MWHUCTPOB KaK HEOT/IOXKHbIE, pacCCMaTPUBAOTCA Koropky KeHellem BoO BHEOUYEpeHOM MOpAaKe.

3. poeKTbl 3aKOHOB, NpeayCMaTpuBaloLWMe yBeINYEHME PACXOL0B, MOKPbIBAEMbIX 33
CYeT rocygapcTBeHHoro 6toa)keTa, NpuHMMatoTca Moropky KeHewem nocne onpeaeneHua
KabnHeTtom MUHUCTPOB MCTOYHMKA QUHAHCMPOBAHUA.

4. 3aKOHbI NpUHUMatoTCA OropKy KeHellem B Tpex YTEHUAX.

3aKoHbl, peweHna Koropky KeHelwa npuHMmatoTcs OOMbLIMHCTBOM OT 0bLero 4ymcna
0enyTaToB, ec/iM MHOE He NPeayCMOTPeHO B KOHCTUTYLMN.

5. KOHCTUTYUMOHHbIE 3aKOHbI, 3aKOHbl 00 WM3MEHEHWW TOCYAaPCTBEHHOM rPaHMULbI
NpUHUMatoTCcA HKoropky KeHellem He meHee Yem B TPex YTeHMAX DONbLIMHCTBOM HE MeHee ABYX
TpeTei ronocos oT obuiero Yncna aenytatos HKoropky KeHela.

KommeHTapuit: yvactb 2 ctatbn 86 paet [lpesnaeHty u [Mpeacepatento KabuHeta
MWHWCTPOB MNPaBO BHOCUTb 3aKOHOMPOEKTbl, KOTOPble AO0/XHbl PaAacCMaTPMBaTLCA BO
BHeouyepegHOM nopAaake. [lpu 3TOM CcTaTbd HE COAEPKUT MCYEPMbIBALOWIMX MNPU3HAKOB
HEOT/IOXKHOCTM 3aKOHOMNPOoEKTa. [lonycKan Kakme-a1nmbo UCKAoYeHUs 3 0OLLEero NnpaBuaa, aBTopam
cNneaoBano NpPeaycMoTPeTb UCHEPMbIBAKOWMIA NepedyeHb OCHOBAHWI AN UX NPUMEHeHuA. B
NPOTUBHOM C/ly4ae, BHECEHME W MPUHATUE 3aKOHOMPOEKTOB B 06X0A YCTAHOB/IEHHbIX 3aKOHOM
npoueayp MOMET CTaTb 0DblYHbIM ABMEHMEM M TEM CaMbIM MPEACTaBAATb CEPLE3HYIO Yrpo3y
npaBam 1 ceoboaam YenoBeKa.

Cratba 87

1. MpuHAaTbIM HKoropKy KeHellem 3akoH B TeyeHue 14 pabouumx AHel HanpasaaeTca
Mpe3naeHTy 4NA noaAnncaHua.

2. Mpe3naeHT He No3aHee OAHOro MecALd CO AHA NOAYyYeHWA 3aKOHa NOAMMCbIBAET UK
BO3BpaLLAET ero Co CBOMMM BO3parkeHMAMM B HKoropky KeHel Ana NOBTOPHOIO pacCMOTPEHMA.

3. Ecm npy NOBTOPHOM PacCMOTPEHUM BO3BPALLEHHbIM C BO3PaXKEeHUAMK 3aKoH byaeT
on0bpeH B paHee NPUHATON peaakumm 6ONbLIMHCTBOM HE MEHEE IBYX TPETEN roN10COB OT 0OLWEero
yncna aenyTtaToB Moropky KeHella, TakoW 3aKkoH MNOANEXMT noanucaHuio pe3naeHTom B
TeyeHure 14 pabounx AHen co AHA NOCTYNAEHUA.



KomMmeHTapuit: B Jeicteytower pegakuum KoHCTUTyuumM (4acTb 3 cTaTbn 81)
npeAycCMOTPEHO MpPaBMIO O TOM, YTO B C/y4ae HEMNOAMUCAHWA B YCTAaHOBNEHHbLIM CPOK
KOHCTUTYLLMOHHOTO 3aKOHa WM 3aKOHa, 04,0H6PEHHOro B paHee NPUHATOM pefaKuUmm, TaKOM 3aKOH
noanuceiBaetca Topara oropky KeHelwa He no3aHee 10 agHen U noanexuT onybankosaHuio. B
npegnaraeMom npoekTe 370 NPaBuIO UCKAOYeHOo. CrefoBaTesibHO, B Caydae ecan pesnaeHT
OTKaXKeTCA NOANMCHIBATb 3aKOH B C/ly4ae NPeoaoeHNs ero BETO NapaaMeHTOM (Takaa cuTyauma
BMOJIHE peasnbHa), 3aKOH He ByAeT NoANMCaH U He BCTYMUT B CUAY.

MocKo/IbKy HemognucaHue [pesnaeHToM MpUHATOrO MKoropKy KeHelwem 3akoHa, B
OTHOLWEHUN KoToporo [lapnameHT npeononen Beto [lpe3naeHTa, He ABAAETCA KPUMWUHANBLHO
HaKaszyembliMm geaHunem, [pe3snaeHT MOXKeT, BOMpeku npegnucaHmio 4. 3 cT. 87 [poekTa, He
noAnucaTb 3aKOH, 0406peHHbIN “B paHee NPUHATON peaaKkumm B6ONbLIMHCTBOM HE MeHee ABYX
TpeTei ronocos oT obuiero ymcna aenytatoB *KoropKy KeHewa”. Taknum obpasom, MpoeKT 3akoHa
“O  KoHctutyumm  Kbiprbiackont  Pecnybnmkn”  Hagensetr [pe3naeHTa  BO3MOXKHOCTbIO
OCTaHaB/AMBATb 3aKOHOAATE/IbHbIM NPOLLECC Ha CTaaMM NPOMY/IbralMm 3aKoHa.

3dPeKTMBHLIM CNOCODOOM pelleHns yKkasaHHOM npobsembl Obi10 Obl 3akpenneHne B
KOHCTUTYLMM NONOXKEHMA O TOM, YTO B C/ly4ae, ecnuv MNpe3naeHT B Te4eHMe YCTaHOBIEHHOTO CPOKa
He noAnuWeT 3aKOoH, B OTHOWeHWM KoToporo *Koropky KeHew npeogonen seto lNpe3naeHTa,
3aKOH CYMTAETCA NOAMNMCAHHbIM U BCTYNAET B CUJY.

McKyccTBO HanucaHma TekcTa KOHCTUTYUMM 3aKatoyatoTcA B YMEHMM NpOeumpoBaThb
HOPMbl 3aKOHa B PeasbHOCTb M HAXOAWTb ONTUMAsibHble BapPWMaHTbl BbIXOAa M3 BO3MOMKHbIX
KOHO/IMKTHbIX U TYMMKOBbLIX CUTyaLMAX BO n3beraHne noamtnuyeckon aectabmnmsaumm. MmeHHo
NosToMy KOHCTUTYUMIO [OO/KHbBI MUCaTb BbICOKONPOMECCMOHAbHbIE HOPUCTbI, BRadetolne
HEeobXOAMMbIMM ~ TEOPETUYECKMMW  3HAHWAMM,  MNPAKTUYECKMM  OMbITOM WM HaBblKaMM
NpaBoTBOPYECTBA.



FNABA lIl. ICMONMHUTENBHAA BNACTb
KbIPIbI3CKOW PECNYB/INKA

CraTbAa 89

1. McnonHuTenbHyto BnacTb B Kbiprbidckoi Pecnybanke ocyulectBaaeT Mpe3naeHT.

2. CTpyKTypa u coctaB KabuHeta MuHMUCTpOB onpeaenstoTcs Npes3naeHToM.

Mpeacenatens KabuHeta MWHWUCTPOB ABAAETCA pyKosBoauTenem AOMUHUCTPaAUUK
MNpe3naeHTa.

3. MNpe3nageHT Ha OCHOBAHUWM KOHCTUTYLMOHHOIO 3aKOHA PYKOBOAUT AeATeNIbHOCTbHO
MCNONHUTENbHOM BNAcTK, AaeT nopyveHna KabmHeTy MUHUCTPOB M ero NoAYMHEHHbBIM OpraHam,
KOHTPO/IMPYET BbINOJHEHWE €ro NOopyyYeHWn, OTMeHAeT akTbl KabuHeTa MWHUCTPOB #
NOAYMHEHHbIX EMY OPraHOB, BPEMEHHO OTCTpaHAET YneHos KabmHeTa MUHMUCTPOB OT A0/KHOCTM.

4. Mpe3naeHT npeaceaaTenbcTByeT Ha 3acegannax KabruHeta MUHUCTPOB.

5. Mpe3naeHT HeceT NepcoHaNbHYK OTBETCTBEHHOCTbL 3a Pe3y/ibTaTbl AEATE/NbHOCTU
KabuHeta MUHUCTPOB M MCMONHUTENBHOM BAACTM.

6. Ecnun Horopky KeHelw npusHaeT ot4yeT 06 MCMNOJIHEHUN pecnybanKaHCKoro boaxerta
Heya0BNETBOPUTE/IbHbIM, OTBETCTBEHHOCTb 4Y41eHOB KabuHeTa MWHWUCTPOB paccmaTpuBaeTca
MNpe3ngeHToM.

CMm.KOMMeHTapuit K ctaTbe 70

Cratba 91

1. KabmHeT MmnHUCTPOB:

1) obecneumBaeT UCnonHeHUe KOHCTUTYLIMK U 3aKOHOB;

2) peannsyeT OCHOBHbIE HaMNpPaBAeHMA BHYTPEHHEN 1 BHELIHEN NONUTUKM rOCY1apCTBa;

3) ocyuiectBasAeT mepbl No obecnevyeHnto 3aKOHHOCTK, NPaB U CBODOA rpaxaaH, oxpaHe
obuecTseHHOro nopazaka, bopbbe ¢ NPeCcTynHOCTbLIO;

4) obecneymBaeT peanmsalMio Mep MO OXpaHe CyBepeHUTeTa M TeppuUTOpuanbHOM
Le/I0OCTHOCTM TFOCYZapCTBa, 3alMTE KOHCTUTYLMOHHOIO CTPOA, @ TaKXe Mep MO YKPenieHuto
obopoHoCcnocobHOCTK, HaLMOHaAbHOM 6e30MacHOCTM M NPaBONOPALAKa;

5) obecneumBaeT npoBeAeHNe GUHAHCOBOM, LLEHOBOW, TAPUPHOMN, MHBECTULIMOHHOM U
Ha/10roBOM MNOAUTUKM;

6) paspabaTbiBaeT pecnybaMKaHCKMI BroaxKeT M obecneymBaeT ero UCNONHEHNE;

7) ocyllecTBnaetT mepbl Mo obecneyeHnto paBHbIX YCAOBUM ANA Pa3BUTUS BceX GOpMm
CcOBCTBEHHOCTN U UX 3aLUMTE, YNIPABAEHNIO OObEKTAMM FOCYAapPCTBEHHOM COBCTBEHHOCTY;

8) obecneumBaeT nposeaeHWe eAMHOW rOCYAaPCTBEHHOM MNOAWUTUKM B COLMANbHO-
SKOHOMMYECKOM U KyNbTypHOM cdepax;

9) pa3pabatbiBaeT M peanusyeT 06LLErocy4apCTBEHHbIE MPOrPamMMbl SKOHOMMUYECKOTO,
COUMANBbHOTO, HAY4YHO-TEXHO/IOTMYECKOTO, AYXOBHOTO W KY/IbTYPHOTO Pa3BUTUA;

10) obecneunBaeT ocyLecTBAEHME BHELIHEIKOHOMMYECKON AeATeNbHOCTY;

11) obecneumBaeT apPeKTUBHOE B3aMMOLENCTBUE C TPaskAaHCKMM 0DOLLIEeCTBOM;

12) ocywiecTBAAET MHble MNOJHOMOYMA, OTHECEHHbIE K ero BeAeHWto KoHcTuTyumen wu
3aKOHaMM.



2. OpraHuzauma v nopaaok aeatensHocTn KabuHeTa MUHUCTPOB onpeaenstoTca
KOHCTUTYLLMOHHbIM 3aKOHOM.

KommeHTapwuit: cornacHo Yactu 2 ctaTtbm 90 ocHoBHanA dpyHKUmMA Mpeacenatens KabuHeta
MMHUCTPOB — OpraHuMsauma aesTenbHoct KabuHeTa MWMHWUCTpoOB. Kak BMAHO M3 cTatbk 91
opraHumsauma aeAteNbHoCcTM KabuHeTa MMHUCTPOB NOAPA3yMeBaAeT peannsaumio OAMHHALLATH
KOHCTUTYLMOHHBIX MOTHOMOYMI U MHBIX APYrKX, onpeaenaembix 3akoHamn. Hopmbl NOAHOCTbIO
3aMMCTBOBAHbI CO CTaTbu 88 aencTeytowlen KOHCTUTYyUmMK. o CyTH, 3TO OCHOBHbIE HanpaBaeHMA
neatenbHOCTU [paBUTENBLCTBA, 33 Peann3aLmio KOTOPbIX ceroaHA [paBUTENLCTBO OTBEYAET Nepes,
oropky KeHelwem.

B npeagnaraeMom npoekTe KabuHet MWHWNCTPOB (I'IO cyTn, HpaBMTe]’IbCTBO) HECET OTBETCTBEHHOCTb
3a AeATe/NIbHOCTb KabuHeTa MUHWCTPOB nepes Npe3ngeHTom, I-(OTOprVI B CBOKO o4epedb, CorsiacHoO
cTaTbe 89 TakXe HeceT OTBETCTBEHHOCTb 3a CBOK AEATE/NIbHOCTb, npm 4yem nepcoHa/ibHyt, HO
HEeM3BEeCTHO rnepes KaknMm OpraHom.

CraTtba 93

1. McnonHWTeNbHYO BNAcTb Ha TEPPUTOPUM COOTBETCTBYHOLLEN AAMUHUCTPATUBHO-
TEPPUTOPMANTbHOM eAMHNLIbI OCYLLECTBAAET MECTHAA roCyAapCTBEHHAA aAMMUHUCTPaLMA.

2. OpraHuMsauma u OeATeNbHOCTb MECTHOM TOCYAapCTBEHHOW  aAMWMHMUCTPALLNN
onpeaenatoTCcs 3aKOHOM.

3. MecCTHble rocyaapCcTBEHHbIE aAMUHUCTPALMM AENCTBYKOT Ha OCHOBE KOHCTUTYLUMU,
3aKOHOB, HOPMAaTMBHbIX MPaBOBbIX aKTOB Npe3naeHTa n KabuHeTta MUHUCTPOB.

4. PelueHMA MECTHOM rocyaapCTBEHHOW aAMUHUCTPALMKU, NPUHATbIE B Mpeaenax ee
KoMneTeHUMn, 06s3aTeNbHbl 418 MCNONHEHNS HAa COOTBETCTBYIOLLEN TEPPUTOPUN.

KoMMmeHTapuit: YuutbiBad npaBo CoOOOWECTB Ha CaMOCTOATE/NIbHOE YNpaBieHWe
MECTHbIMW AENAMM, BaXKHO, YTOObI HAa Ha3HAYeHMe r1aB MECTHbIX aAMUHUCTPALMN MOFAN BAMATD
opraHbl MCY. B uenom, Kak MnoKasaja NpakTMKa LeATeNbHOCTM MECTHbIX ToCyAapCTBEHHbIX
aAMWUHUCTPAUMIA B HMX HeT ocobol HeobxoamMmocTn, ocobeHHO HecrnonesHbl C TOYKU 3PEHUs
GYHKUMOHANbHOCTN 0BNACTHbIE AAMWMHUCTPALMKW. BONBLWIMHCTBO 3TMX OpraHoB Ayb6anpyroT
GYHKUMM  OpraHOB  MYHMUMNANbHOM  BAACTM WM NPENATCTBYOT  Pa3BUTUIO  MECTHOTO
CamoynpasaeHus.



FNABA IV. CYAEBHAA BNACTb KbIPTbI3CKOM PECNYE/IUKHA

CratbAa 95

1. CyAbW HE3aBUCUMbI M MOAYNHAKOTCA TOIbKO KOHCTUTYLMKN 1 3aKOHAM.

2. Cyaba obnagaet nNpaBoOM HEMPUKOCHOBEHHOCTM M HE MOXKEeT OblTb 3aZeprKaH Man
3aK/OYEH NOJA CTPaXKy, NOABEPTrHYT OObICKY MW INYHOMY AOCMOTPY, KPOME Cyvyaes, Korga OH
6bln 3aCTUIHYT Ha MeCTe COBEPLUEHMA MPECTYMNNEHNA.

3. HuKTO He BnpaBse TpeboBaTb OT CyAbM OTYETA MO KOHKPETHOMY Aeny.

3anpelaeTca BCAKOE BMELWATe/IbCTBO B AEATENIbHOCTb MO OCYLWECTBAEHUIO MPaBoCyAmA.
Jlnua, BUHOBHbIE B BO3A4EMCTBMM Ha CyAbtO, HECYT OTBETCTBEHHOCTb, MPEeAYCMOTPEHHYHO 3aKOHOM.

4. Cyaba obecneynBaeTca COOTBETCTBEHHO €ro CTaTyCy COLUManbHbIMM, MaTepUanbHbIMM
N MHBIMW FapaHTUAMKW ero He3aBMCUMOCTMU.

5. Cyabent KOHCTUTYUMOHHOrO cyaa MOXKET ObITb rpaxkaaHuH Kbiprbisckoi Pecnybamnkm He
monosxe 40 net n He ctapwe 70 neT, MeOWMin BbicWee topuandeckoe obpasoBaHMe N CTax
paboTbl No opmuanyeckon npodeccum He meHee 15 ner.

Cyabent BepxoBHOro cyza MoXeT 6bITb rparkaaHuH Kbiprbi3ckon Pecnybamnkim He monoxke
40 net n He ctapwe 70 neT, UMeloLWMI BbiCLLee topuamyeckoe obpasoBaHme 1 cTax paboTbl No
topuamyeckon npodeccnn He meHee 15 net, B TOM Yncne cyaben He meHee 5 neT.

6. Cyabn KOHCTUTYLMOHHOrO cyaa u BepxoBHOro cyga ms3bupatoTca A0 AOCTUNKEHUA
npefenbHOro Bo3pacTa.

7. MNpeacepgatenn KOHCTUTYUMOHHOIO cyda W BepxoBHOro cyda Ha3Ha4vatoTCA
MpesnaeHToM no npeanoxeHuto CoBeTa cyaen u ¢ cornacma HKoropky KeHewa 13 ymcnaa cyaen
KOHCTUTYUMOHHOTO cyfa 1 BepxoBHOro cyaa CPOKOM Ha 5 sieT.

3amecTutenu npeacenateneint KOHCTUTYLUMOHHOTO cyaa v BepxoBHOro cyAa Ha3HavatoTcA
MNpe3ngeHTOM NO NpeacTaBieHMIO npeacenaTend KOHCTUTYUMOHHOMO cyaa v BepxoBHoro cyza
CPOKOM Ha 5 ner.

8. Cyabeil MECTHOTO cya MOXET ObiTb rpaxkaaHunH Kbiprbiackon Pecnybimkn He monoxe
30 neT 1 He cTaplue 65 NeT, UMeoLLMA Bbicllee topuamyeckoe obpasoBaHne U cTaxk paboTbl No
topuamyeckon npodeccnm He meHee 5 ner.

Cy4bM MECTHbIX CyA0B HasHavatoTcA [lpe3naeHTOmM no npeacrasneHmio Coseta no
Aenam nNpaBoCcyama B NepBbli pa3 CPOKOM Ha 5 neT, a 8

nocneayrowem — A0 AOCTMXKEHWA NpeaenbHOro Bo3pacta. [opaaok NpeacTaBAeHns u
Ha3HaYeHMA Cyaen MeCTHbIX CYyA0B ONpeaenaeTca KOHCTUTYLLMOHHbBIM 3aKOHOM.

N3 umcna cyaen MecTHbIX CyAOB npeacedatens BepxoBHOro cyga Ha  3HadvaeT
npeacefateneit MeCcTHbIX CyA40B M UX 3aMeCTUTeNel CPOKOM Ha 5 neT.

9. Cratyc cyaen Kbiprbi3ackoin Pecnybamkn onpenenaetcs KOHCTUTYLUMOHHbBIM 3aKOHOM,
KOTOPbIM MOTYT BbITb YCTAHOB/EHbI AOMNONHUTENbHbIE TPeDOBaAHMA K KaHAMAATAM Ha LOMKHOCTM
CYLAEen 1 onpefeneHHble orpaHnyeHna ana cyaen KoHCTUTYUMOHHOrO cyaa, BepxoBHOro cyaa v
MECTHbIX CYy08B.



KommeHTapuit: 601bLLINMHCTBO HOPM, PETYIMPYIOLWMX CTaTyC CyAel U OCHOBbI NPaBoCyAna
COXPaHUAWN KOHCTUTYLMOHHYIO MPEEMCTBEHHOCTb W W3/I0KEHbl B PeAaKuMu OeNCTBYHLLEN
KoHcTuTyumn. CyulecTBEHHbIE WM3MEHEeHMA MpeTeprnennt HOPMbl, Peryavpyrouime nopaaok
Ha3HayYeHWn npeacenateneit cyoB BCexX YPOBHEN. TaK, COrnacHo AencTBytollein KoHCcTUTyumm,
npeacenateny BepxosHoro cyaa M KOHCTUTYUMOHHOM Manatbl M3bupatoTca cobpaHuem cyaen
[aHHbIX cyaoB Ha 3 roga 6e3 npaBa nepemsbpaHus noapsa Ha BTOPOM CpoK. [encTsyrouias
KoHCTUTYuMs He npeanonaraetT AOCPOYHOrO CMELWEHMA C AOMKHOCTM M3BPaHHbIX CyAbAMM
npeacenatenei BepxoBHOro cyaa v KOHCTUTYLMOHHOW NanaTbl, KPOMEe Cay4aeB yTpaTbl CTaTyca

cyapu.

310 npasuao Brepsble Obl10 BrkAoYeHO KoHctutyumto B8 2010 roay ans obecnedeHus
HE3aBUCMMOCTU CyAen M BMOJIHE OTBEYAET MEXAYHAPOAHbIM CTaHAapTaM, COr1acHO KOTOPbIM
npoueaypbl oTObopa pyKoBOAUTENEN CYA0B AO/MKHbI 6bITb MPO3PaYHbIMK; BCE CYAbW, OTBEYAtOWME
TpebOBaHMAM 3aKOHa [O/KHbl WMMETb BO3MOMHOCTb NOAATb CBOW 3aABKM; Hambonee
ONTUMaNbHbLIM ABNAETCA M3OpaHWe npeacedaTena YleHaMW CaMoro cyaa; B C/lyyae, ecau
PYKOBOACTBO CyAa HasHavaeTca [lpe3anaeHTom, TO y nocnegHero He A0/MKHO ObiTb npasa
Ha3HayeHua npeacesateneit 6e3 yyeta MHEHWA OPraHOB CyAEeMCKOro cooblecTsa.

B npeanaraemom nNpoeKkTe  aBTOPbl  BOCCTAHaBAMBAKOT  MOPAAOK  Ha3HayeHuA
npeacefatenei, CyulecTBOBaBLIMI NPWU aBTOPUTAPHbIX PEXKMMAxX CBEPrHYTbIX MNpe3naeHToB. Tak,
npeacenatenn BepxoBHoro cyaa v KoOHCTUTYUMOHHOM nanaTbl 6yayT HaszHavaTbeA MNpe3naeHTom
CPOKOM Ha 5 neT 13 uncna cyaemn aTux cyaos npu cornacum HMoropky KeHella, BbIpaXKeHHOro He
MeHee MoJIOBMHON roN0COB OT OOLLEro YMcia AenyTaTos, NPW 3TOM HET HUKaKMX OrpaHUYeHnin ANs
Ha3Ha4YeHWs Ha cneayowWwmii cpok. locpoyHoe ocBoboxaeHWe npeacenatenein BepxoBHOro u
KOHCTUTYUMOHHOIO Ccyda TaKXe 3aBucuT OT [lpesmgeHTta. [lpe3naeHT Nno  HOMMHAUMMK
npeacenatenei HazHavyaeT JaxKe Ux 3amecTutenei. Takom NopaaoK HazHavYeHMA M 0CBODOKAeHNS
OT [OO0/KHOCTW npefcenatenenn BepxoBHOro M KOHCTUTYLMOHHOMO CyAO0B, MX 3aMecTUTenen
npeacTaBnaeT camyto 60/blUy Yyrpo3y He3aBUCMMOCTW CYyAO0B M Cydel, NoasAeHUo ocobol
«KaCTbl» KapMaHHbIX cydei, 6ecnpeKkoci0BHO BbIMOMHAOWMX N0Oble MOPYYEHUs M yKaszaHMA
cBepxy. Kak npasuno, Takme cyabk, 0b61acKaHbl BNACTblO M HE BCTPEYAOT HMKAKMUX NPENATCTBMINA
NpPU KapbepHOM NpOoABMMKEHMU. Kak npeacedatenn cydos, Tak M camu cyapd, GoOpmanbHO
He3aBUCKMMble, HO daKTMYecKM NoAYMHeHHble [pe3naeHTy, HMYeM He OyayT oT/iMyaTbcA OT
YMHOBHMKOB M MMETb COOTBETCTBYHOLLME YCTAHOBKM M LIEHHOCTMU.

MNpeacenaten MeCTHbIX CY40B, COr1IaCHO YacTh 8 cTaTbM 98 HasHauvatoTcA peacenatenem
BepxoBHOro cyaa, TemM CamMblM BOCCTaHaB/MBAETCA MepapxXxMyeckoe YCTPOMCTBO cyaebHOM
cuctemsl (Mpe3naeHT — npeacenatens BC — npeacenaTen MecTHbIX CyA0B — CybM), B pe3yabTaTe
3TOro He3aBMCUMOCTb cyAen ByAeT yIeMNATbCA ellle U B paMKaxX CaMom CyaebHOM CUCTEMbI.



CraTbAa 96

1. Cyapu Bcex cynoB Kblprbisckoi PecnybanKn 3aHMMAtOT CBOM LOIKHOCTM MU COXPaHAT
CBOM MNOJIHOMOYMA [0 Tex Mop, MoKa WX nosefeHWe ABnAeTcA OesynpeyHbiM. HapyweHue
TpeboBaHWIN Be3ynpeyHoro NoBeAeHMA CyabM ABNAETCA OCHOBAHWEM ANA NPUBAEYEHUA CYabW K
OTBETCTBEHHOCTM B NOPAAKE, ONpeaeAeMOM KOHCTUTYLIMOHHbIM 3aKOHOM.

2. B cnyyae HapyweHusa TpeboBaHWM Oe3ynpeyHoCcTM CyabA MeCTHOro cyaa
ocBOobOXKAaeTCA OT AO/MKHOCTM NO  npegnoxeHuto CoBeTa cyael B COOTBETCTBMM C
KOHCTUTYLLMOHHbBIM 3aKOHOM.

Mo yKa3aHHbIM OCHOBaHMAM CyAbW KOHCTUTYLUMOHHOIO cyaa 1 BepxoBHOro cyaa moryt
6bITb A4OCPOYHO OCBOBOKAEHBI OT 3aHMMAEMOM AO/MKHOCTM HKoropKy KeHewem 601bWLNHCTBOM
He MeHee ABYX TPeTen roNocoB OT 0bLLero Yncna agenytatos Koropky KeHella no npeacTaBneHmto
Mpe3naeHTa, 3a UCKAOYEHNEM CNYyYaeB, YKa3aHHbIX B KOHCTUTYUMW.

OcBobOXAEHNE OT AOO/MKHOCTM CyAeM MECTHbIX CyAO0B B CAy4anX, YKa3aHHbIX B
KoHcTuTyumm, ocywectenaetca MNpe3naeHTom no npeactaneHuto CoeTa cyaen.

JInuo, ocBobOXAEHHOE OT AO/MKHOCTU CyAbW B CBA3W C HapylweHnem um TpebosaHwMit
H6e3ynpeYyHocTy, He MMeeT NpaBa 3aHMMaTb B AaNbHENLEM AOMKHOCTM CyAbM W AOMKHOCTM B
NPaBOOXPAHUTENbHbIX OpraHax, YCTaHOB/IEHHble 3aKOHOM, W AMLLIAETCA NpaBa MNO/b30BaHMA
NbrOTaMu, YCTaHOBNEHHbIMM ANA CyAeN.

3. MonHomoumA cyapu nNpeKkpallatoTca no npeanoxkeHuto CoseTa Cyaert OpraHom,
Ha3HaYMBLIMM €ro B COOTBETCTBMM C KOHCTUTYLMOHHbIM 33aKOHOM, CO AHA HaCTynaeHus
cneayroumMx OCHOBaHUIA:

— CMepTb CyabK;

— JOCTUXKEeHMe NpeaenbHOro BO3pacTa;

— NOOPOBONLHLIN YXO/ B OTCTAaBKY MM NepeBos Ha Apyryto paboTy;

— 06bsABAEHNE €r0 YMEPLLMM MAM BE3BECTHO OTCYTCTBYIOLLIMM;

— NPU3HaHWe HeaeecnoCcobHbIM;

— BbIXOZ, U3 rparkAaHCTBa UM npmnobpeTeHne rpaxkAaHCTBa 4PYroro rocy4apcTsea;

— B MHbIX C/Iy4asxX, He CBA3AHHbIX C HapylLleHnem TpeboBaHn He3ynpeyHoro noseaeHms.

4. BpemeHHOe OTCTpaHeHWe OT AO0/KHOCTU, NPUBJIEYEHNE CYAEN K YTONOBHOM U UHOM
OTBETCTBEHHOCTM [AOMycKaeTcA ¢ cornacma CoBeTa cyaen B Nopagke, onpeaeniemom
KOHCTUTYLLMOHHbBIM 3aKOHOM.

5. O160p KaHANAATOB Ha AOKHOCTM CYAEeN MECTHbIX CYA0B ocyllecTeaseTcs COBETOM MO
Aenam npaBocyama B NOpALKe, onpeaenieMomM KOHCTUTYLLMOHHbBIM 3aKOHOM.

6. MepeBon (poTauma) cydbs MeCTHOro cyda ocyuiectsaserca [pe3naeHTom Mo
npeAcTaBneHMO npeacefatens BepxoBHOro cyaa B MNOPAAKE W CAyvasax, onpeaenfaemblx
KOHCTUTYLLMOHHbBIM 3aKOHOM.

7. CoBeT No genam npasocyana GOpMMpPYeTCsa U3 YMcaa CyLAei, COCTaBNAOWMX He MeHee
[BYX TpeTen ero cocrasa, npeactasutener MpesunaeHTa, Koropky KeHewa, HapoaHoro KypynTtas
N IOpUAMYEeCcKon 0OLLeCTBEHHOCTM, COCTAaBAAIOLLMX OAHY TPETb €ro COCTaBa.

8. OpraHusauma n geatenbHocTb CoBeTa MO Aenam NpaBocyaudA, ero NoJHOMOYMA W
nopAAoK GOPMMPOBAHMA ONPeAeNAtoTCA KOHCTUTYLIMOHHbBIM 3aKOHOM.



KommeHTapuit: MNpoeKkTomM HOBOM KOHCTUTYLMK yNpa3aHAeTcs Takon opraH, kKak CoBeT no
oTbopy cyaein (COC). CornacHo pemcteytowen KoHctuTyumm COC ABnsetca He3aBMCUMMbIM
opraHom, dopmupyeTca U3 NpeacTaBUTENelN cyaencKoro Kopnyca (oaHa TPeTb) M rparkaAaHCKoro
obuiectBa (ABe TPETM — OT KOANMLMOHHOIO BOMBLIMHCTBA M MapAaMEHTCKOM onnosunumm). 3ToT
nopaaok 6bin Bnepsble BBeaeH B 2010 roay M no3sondeT oTbupaTtb cydeil 6e3 npamoro
BMeLllaTenbCcTBa MNpe3naeHTa (XoTa NpMCcyTCTBYeT TeHeBOE BMeLlaTeNbCTBO). NpoeKkT BBoanUT CoBeT
no Aenam npaBoCyamsa, KOTOpbii GOPMMUPYETCSA M3 YUCNa CyAelN, COCTABAAIOLINX HE MeHee ABYX
TpeTel ero cocraBa, OAHY TPETb COCTaBAAKT npeacTasuTenu lNpesnaeHTa, Moropky KeHela,
HapoaHoro KypynTtas n topuandeckoin obuiectseHHocTH. CTaTyc, CPOK MOJIHOMOYMIA W YUC/IEHHbIN
cocTaB CoBeTa no Agenam npasocyama KOHCTUTyUMeN He onpedeneH. Yyactve npeacrasuTenei
Mpe3naeHTa B 0TOOPOYHOM OpraHe He MOXKET rapaHTUPOBaATb, YTO NOAUTUYECKME coobparkeHmn
He ByayT npeobnagaTb Hag NPOdEeCCUOHAbHBIMK 3HAHUAMMK U KBanMPUKALMEN KaHAMAATOB Ha
OO/IKHOCTK cyaen. Kpome 3Toro, NpoekT ynpasaHaeT AncunnamHapHyto komuccuto npmn Cosete
cyden. IToT opraH Takxe 6bin BBeaeH B KoHctutyumto B 2010 roay m ero coctas obecneymsan
y4acTve npeacTaBuTenen rpaskaaHckoro obLecTsa Yepes KBOTy napiameHTa (1/3).

CornacHo npoekTy, BMecCcTO [AMCUMNAMHAPHOM KOMMUCCUM  BOMPOChbl  AMCUMMIMHAPHOWN
OTBETCTBEHHOCTM cyaen byaeT pewatb COBeET cyael — OpraH CyAelcKoro camoynpasieHus,
COCTOAWMM WUCKAKUUTENIbHO M3 cyden. OAHaKO WX KOMMETeHUMA OrpaHW4MBaeTca Aayven
MpesnaeHTy cornacusa Ha npuB/aeYeHWe cydel K OTBEeTCTBEHHOCTWU. BaXKHO OTMETUTb, YTO U
poTaumA cyaen OTHbIHE A0MKHA OCyLecTBNATLCA [pe3naeHToM. Takm obpasom, npeanaraemolii
NPOeKT OOHyNAeT BCe BaKHble Mepbl NO obecneyeHMo HE3aBMCMMOCTM CyAOB W Cyaew,
nocturHyTtele KoHctutyumen 2010 ropa. [MpoeKT BocCTaHaBAMBaEeT MOAHOE AOMWMHUPOBaHME
Mpe3naeHTa B pelweHnn KaapoBbiX BONPOCOB CyAebHOM CUCTEMbI, NpUCyLLEee Nnepruoay pacLBeTa
npesnaeHTcKoro astopmtapmnama 2005-2010 roaos.

Cratba 97

1. KOHCTUTYUMOHHbIN cyd ABAAETCA  BbICWIMM  OpraHom cyaebHom  BnacTy,
OCYLLLECTBAAOLLNM KOHCTUTYLMOHHbIN KOHTPO/b NoCpeACcTBOM KOHCTUTYLIMOHHOTO
CYAONpOM3BOACTBA B LENAX 3aLLUMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOA, OCHOBHbIX Npas v cBobos,
4yenoBeKa M rpaxaaHnHa, obecnevyeHma BepXOBEHCTBA M NPAMOro AeicTBmA KOHCTUTYyUMN.

2. KOHCTUTYUMOHHbIM cyA:

1) naet odunManbHOE TONKOBaHME KOHCTUTYLMM;

2) paspellaeT Aena O COOTBETCTBMM 3aKOHOB M WMHbIX HOPMATMBHbIX MPABOBbIX AaKTOB
Kbiprbiackoi Pecnybamkm KoHcTUTyumm;

3) paeT 3aKkatoYeHWE O KOHCTUTYLMOHHOCTM He BCTYMUBLIWUX B CUY MeEXAYHAPOAHbIX
[lOroBOPOB, Y4aCTHULLEN KOTOPbIX ABAAETCA Kbiprbiackaa Pecnybnuvka;

4) pa3peLsaeT Cnopbl O KOMNETEHLUN MeXAy BETBAMM roCyAapCTBEHHOM BAACTY;

5) naeT 3akNtoveHne K NPOeKTy 3aKoHa 06 M3MeHEeHMAX M AONONHEHMAX B HACTOALLYHO
KoHCTUTYUMIO;

6) OaeT 3aKkNtYeHre 0 cOBNOAEHNN YCTAaHOBAEHHOIO NOPAZLKA BblABUKEHMA 0OBUHEHWA
npotus Mpe3naeHTa.



3. Kaxgplh BnpaBe OCMOPUTb KOHCTUTYLMOHHOCTb 3aKOHa M WMHbIX HOPMATUBHbIX
NPaBOBbIX aKTOB, €C/NIM CUYMTAET, YTO MMM HapylarTcA npaBa M cBOHOAbI, NpPU3HABaeMble
KoHcTuTyumen.

4. PeweHne KOHCTUTYUMOHHOrO Cyda ABMAETCA OKOHYATENbHbIM M 0OXKaNoBaHWIO He
NOANENKMWT.

5. YcTaHoBneHWe KOHCTUTYUMOHHBIM CYAOM HEKOHCTUTYLUMOHHOCTM 3aKOHOB WM KX
NONOXKEHNIN OTMEHAET X AeMCTBME Ha TeppuTOopumM Kbiprbi3ckon PecnybivKK, a TakKe OTMeHAeT
[leNCTBNE APYrMX HOPMATUBHBIX NPABOBbIX aKTOB, OCHOBAHHbIX Ha 3aKOHAX MM UX MONIOKEHUAX,
NPU3HAHHbIX HEKOHCTUTYLIMOHHbBIMM, 33 UCKIOYEHMEM CyaebHbIX peLleHuni.

YctaHoBneHne KOHCTUTYUMOHHBIM CYAOM HEKOHCTUTYLMOHHOCTM MOA3aKOHHbIX aKTOB
WK UX HYaCcTen OTMEHAET X AeNCTBME Ha TeppuTopumM Kbiprbisckon Pecnybamnku.

6. CyaebHble pelweHMa, OCHOBaHHble Ha HOPMax 3aKOHOB, MPU3HAHHbIX
HEKOHCTUTYUMOHHbIMM, MEPECMATPMUBAIOTCA CYAOM B KaXKAOM KOHKPETHOM C/ydae no »anobam
rpa*kfaH, YbM Npasa 1 cBoH0Ab! ObIN 3aTPOHYTHI.

7. CoctaB M nopsaaok GoOpMMPOBaHMA KOHCTUTYUMOHHOrO Cyada, a TaKke nopaaok
OCYLLECTBNEHMA KOHCTUTYLIMOHHOTO CyAO0MNPOM3BOACTBA OMPEAEeNATCA  KOHCTUTYLIMOHHbBIM
3aKOHOM.

KommeHTapuin: npoekT paclumpaeT KOMNeTeHUMIO KOHCTUTYLMOHHOTO Cy/a 3@ CHET TaKmx
NONIHOMOYMI, KaK TO/NKOBaHWe KOHCTUTYUMM, pa3pelleHne CMopoB O KOMMETEHUMM Mexay
BETBAMMW rOCYAapPCTBEHHOW BACTU; Aaya 3aKat0o4eHMa o cobntoaeHnn YyCTaHOBNEHHOIO NopAAKa
BbIABMXEHNA 0OBMHEHMA NPOTMB [lpesnaeHTa. YcuneHwe cTaTyca KOHCTUTYUMOHHOro cyaa
MOXHO OblI0 Obl MPMBETCTBOBATb, €CAN Dbl HE MOPAAOK Ha3HavyeHWsa cyden M npeacenatens
KOHCTUTYUMOHHOrO cyaa.

3a BCHO UCTOPUIO HE3aBUCMMOTO Kbiprbl3cTaHa He Obl1I0 HM OAHOMO CAyYas MPOsBAEHUA
OPraHOM  KOHCTUTYUMOHHOrO  KOHTPOAA  MPUHUMMMANbHOM  MO3UUMW B OTHOLWEHMM
AHTUKOHCTUTYLMOHHbIX AeMCTBUIA Mpe3naeHTOB, HanpaBAeHHbIX Ha YKpenieHne aBTOPUTapHOro
pexunma.

CornacHo nyHKTy 6 ctatbn 95 lMpoekTta, “cyabn KOHCTUTYUMOHHOMO cyaa U BepxoBHOro
cyna w3bupatoTcs A0 AOCTMXKEeHMA npedenbHoro Bo3pacta”. B oTanuyme oT cyaoB obuiei
tOPUCAMKLUMK, YNeHbl OPraHOB CMeuMann3MpoOBaHHOIO KOHCTUTYLMOHHOIO KOHTPOAA AOJIXKHbI
Ha3Ha4aTbCA M M3OMpPaATbCA Ha OnNpeaeneHHblM, OTHOCUTE/IbHO KOPOTKMA CPOK. HecmoTps Ha
BOCMPUHATYIO B TEOPUM KOHCTUTYLIMOHHOTO NpaBga NAeto, YTo Npodeccunen cyabm, KoTopas TpebyeT
CNeumanbHbIX 3HaAHMM W OMblTa, MOJYYEHHbIX B Mpouecce AAMTENbHOM MPAKTUKK, MOryT
3aHMMaTbCA TO/IbKO T, KTO 3aHMMAeTCA et A0CTaTOYHO A0NT0 (/y4lle NOXKMU3HEHHO), Ha Y1eHOB
OPraHoB KOHCTUTYLIMOHHOM KOPUCAMKLMM 3TO NPABMIO HE PACNPOCTPaHAETCA. M XOTA B HEKOTOPbIX
CTpaHax 3aKOHOAATEeNbCTBO OrpaHMYMBAET CPOK UX npebbiBaHMA B AOMKHOCTM  NIMLIb
[OCTUMKEHWEM OMpefle/leHHOro BO3pacTa, TakKoM noAxod HeTunuyeH ana  Oo/blUMHCTBA
feMoKpaTuyecknx rocygapcts. C uenbto obecnevyeHns MNOAUTUYECKOWM HENTPaNbHOCTU U
6ecnpucTpacTHOCTM OpraHa KOHCTUTYLMOHHOM OPUCAMKUMM  3aKOHOAATENbCTBO HapAady C
duKcaumen onpeneneHHoOro BO3PACTHOro nopora npebbiBaHWMA Ha AOMKHOCTM ero YjeHoB
[OMKHO OrPaHUYMTL 3aHATME UMW AO/HKHOCTM ONpeAeneHHbIM CPOKOM. ITOM Ke Leu




cooTBeTcTBYyeT TpeboBaHMe, YTOObI YNeHbl OpraHa KOHCTUTYLIMOHHOMO KOHTPOAA BblIM Ha3HaYeHb!
MNN M30paHbl TONBKO Ha OAMH CPOK. CyLLEeCTBEHHbIN M3bAH pOeKTa — OTCYTCTBME MNONOKEHUIN O
YMCAeHHOM cocTaBe KOHCTUTYLUMOHHOTO cya U nopaake ero popmmposaHma. B yactu 7 ctatbm 97
MpoekTta 3akoHa “O KoHctuTyumm Kblprbisckol Pecnybamkin” ykasaHo, 4To “coctaB M NopaaoK
dopmmpoBaHMa KOHCTUTYLUMOHHOrO Cy/Aa, a TakKe NopAaAoK OCYLLECTBAEHUA KOHCTUTYLMOHHOIO
CYyA0MNPON3BO/CTBA ONPeaenatoTca KOHCTUTYLUMOHHBIM 3aKOHOM” .

Orlpe,u,eneHlAe YNCNEHHOCTM COC TaBa OpraHa KOHCTVITVLLV]OHHOVI pncankumnmn  u
pernameHTaunAa nopAaaka ero CbOle/IpOBaHl/IH HenocpeactBeHHO B KOHCTUTYUUN WMMEKT
npuHUMNMaibHOE 3Ha4YeHUne. OTCVTCTBMe KOHCTVITYLI,VIOHHOM pernameHTaunn 3TnX BOMPOCOB
CO34a€eT BOSMOXHOCTb 3aKOHOAATE/NBHOTO U3MEHEHNA YNCNa cy,u,ef/'l KOHCTVITVLI,VIOHHOFO cyda n
nopAaaKka €ero d)Ole/IpOBaHl/Iﬂ B MNMOIMTUYECKUX WNHTEPECaX. Tem cambim OoTA€eNbHbIE NNUA WU
NONIMTNYECKME CUbl CMOTYT OCYyWEeCTBNATbL [AaB/EeHMNE Ha KOHCTVITYLI,VIOHHbIVI cyd C Uenbko
NPUHATUA OPraHOM KOHCTUTYLMOHHOIO KOHTPO/1A B X MHTEPECAaX COOTBETCTBYHOWNX peLIJeHl/Il\/JI.

Bonee Toro, ecan nopsasok dpopmmpoBaHma KOHCTUTYLMOHHOIO cyaa Kbiprbi3cTaHa byaet
06BEKTOM UCKNOUNTENBHO 3aKOHOAATENIbHOM PEraMeHTaL MK, He CyLLecTBYET HUKaKMX rapaHTui,
4TO 3TOT NOPAAOK He obecneynT onpeaensatoLero BANAHUA Ha aeaTenbHocTb CyAa CO CTOPOHD
LOMUHUPYIOLLErO B rOCY4apCTBEHHOM MexaHWM3Me OpraHa BNacTu, B Halem cayyae — MpesnaeHTa
KbiprbisctaHa. He cnyvaiiHo abcontoTHoe OO0NbWMHCTBO KOHCTUTYLMIA CTPaH C eBPOMencKom
MOAENb0  KOHCTUTYUMOHHOrO  KOHTPOAA, 33 PeaKMMM  WUCKIHOYEHWAMM, yCTaHaBAMBaeT
YMCNEHHOCTb COCTaBa OpraHa KOHCTUTYLMOHHOM OPUCAMKUMM U onpeaenseT MNOpsafoK ero
bopmupoBaHms.

KOHCTUTYUMOHHaA dUKcaLuMa YMCNEHHOCTM cocTaBa KOHCTUTYLMOHHOIO cyda M NopaaKa
ero  GopmMpoBaHMA, Pa3yMeeTcA, He O03Ha4YaeT HeM3MeHAEMOCTM 3TUX  3/1IEMEHTOB
KOHCTUTYLIMOHHO-MPABOBOro CTaTyca OpraHa KOHCTUTYLMOHHOW topucamkumm. Ho “»Kectkmin”
NOPAAOK BHECEHUA M3MeHeHUM B KOHCTUTYUMIO Kbiprbi3cTaHa npeanonaraeT, YTo YMCNo cyaen
KOHCTUTYUMOHHOIO cyaa W NOpAAOK ero  GopmMpoBaHMA, Kak W Apyrue 31eMeHTbl
KOHCTUTYLUMOHHOTO  CcTaTyca  oOpraHa  KOHCTUTYLUMOHHOM  tOPUCAMKUMKM  MOTyT  ObiTb
ONTMMW3MPOBAHbI B COOTBETCTBMM C MHTEpecamu BCEro Hapoaa, a He OTAe/bHbIX vl M
NpeacTaBAAOWMX UX MHTEPECHI MOANTUYECKMX CUN.

Cratba 98

1. BepxosHbit cyn Kbiprbisckot Pecnybankn ABAAETCA BbICWIMM OpraHom cyaebHown
BA1ACTL.

2. BepxoBHbIN Cy[ OCYLWECTBAAET NepecmoTp cyaebHbix peweHuin no obpaueHnam
YyYacTHMKOB  cyAebHOro npouecca MO TFPakAAHCKMM,  YrONOBHbIM,  3KOHOMMWYECKUM,
aAMUHUCTPATUBHbBIM M MHBIM ZileNaM B NOpAAKe, onpeaenaeMoM 3aKOHOM.

3. NneHym BepxoBHOro cyAa [aeT pas3bACHEHWA MO BOMPOCam CyAeDHOWM MpPaKTUKK,
KoTopble 06A3aTeNbHbl ANA BCex CyA0B M cyaew Koiproidckoi Pecnybanku.

4. PelweHna BepxOBHOro cyAa ABAAKTCA OKOHYaTE/NbHbIMM W OOXKANOBaHWUIO He
noanexar.



KommeHTapuit: B cootBetcTBum ¢ KoHcTuTyumeln Kbiprbisckoin Pecnybamkn  cyabn
HEe3aBUCKMbI M MOAYMHAIOTCA TONbKO KOHCTUTYLMK 1 3aKoHaM (Y4acTb 1 ctaTbmn 94 KoHCTUTYyUMN).
[aHHbIVi KOHCTUTYUMOHHBIM NPUHLMMN 03HAYaET, YTO CyAbA, PAaCCMaTPMBAIOLLMIA A0 HE AO/KEH
noZBepraTbCsa KakoMy-1Mb0 BAMAHMIO. TOT 3aMPEeT OTHOCUTCA HE TONbKO K AO/IKHOCTHLIM INLIAM
3aKOHOAATE/IbHOM W UCMOIHUTENbHOWM BMAacTU, HO camoi cyaebHol BnacTu. HesaBMCMMOCTb U
CaMOCTOATE/IbHOCTb CYZI0B MCK/OYAOT BO3MOMKHOCTb KaKoro-ambo noavmMHeHua cya0B OAHOTO

YPOBHA APYrvMm.

Ob6A3aTenbHOCTb pa3bAcHeHMM [neHyma BepxoBHOro cyga — ABAeHME XapakTepHoe AnA
COBETCKOW COLMANNCTUYECKOM cucTembl. Tak, cTaTben 3 3akoHa CCCP «O BepxosHom cyae CCCP»
Obl/I0  yCTAHOBMEHO, 4YTO «PykoBoAdllMe pasbAcHeHMA nieHyma BepxosHoro Cyaa CCCP
obA3aTenbHbl ANA CyA0B, APYTMX OPraHoB WM AO/MKHOCTHbIX UL, NMPUMEHAIOWMX 3aKOH, Mo
KOTOpOMy AaHO pasbAcHeHue. BepxoBHbit Cya CCCP ocyuwlecTBAAET KOHTPO/b 3@ BbINOSHEHMEM
cyAamMm pyKoBoAaALLMX pasbacHeHW [MneHyma BepxosHoro Cyaa CCCP». B coBeTcKkoM npaBoBOW
cucteme  06A3aTeNbHOCTb  Pa3bACHEHMM NaeHyma BepxosHoro cyaa 6blna  onpaBaaHa
NO/IMTUYECKOM KOHUEenuuem o eaumHCTBE M HeAeNMMOCTM FOCYAapCTBEHHOM BAACTW. TaKum
0bpa3om, NOCTaHOBNEHMA NAeHyMa OGaKTUYECKU CAYXKUAW  MHCTPYKUMENn AOna cyaer npu
paccMmoTpeHnn aena. Obuienpu3HaHo, YTO BblpaboTKa TaKMX Pa3bACHEHWI ABASAACb OCODOM
dopmoit Hapzopa 3a cyaebHOM [AeATEeNbHOCTbIO HUMMKECTOAWMX CyAOoB WM Npegonpenenana
CyWHOCTb BepxoBHOro cyaa KaK HaA30pHOro oprada. [pu 3Tom, chedyeT 3amMeTuTb, YTO
CY[0yCTPOMCTBY €BPOMEMNCKUX CTpaH BooOLle He W3BeCcTeH Takoh ¢GeHOoMeH Kak [lneHym
BepXxOBHOrO cyaa 1 ero pasbACHEHMUA.

ABTOpbI 3aKOHOMPOEKTA YCTaHaBAMBAOT 06A3aTENbHOCTb PA3bACHAOLWMX NMOCTAHOBAEHNN
MNneHyma BepxosHoro Cyga, TemM CamMbiM NPUPABHMBAA UX IOPUANYECKYIO CUY CUJIE 3aKOHA. TaKoe
BOCNPUATUE pPa3bACHEHUIM [lneHyma 4peBaTo NOAPbLIBOM aBTOPUTETA 3aKOHA M NMPOTMBOPEYNT
NPUHUMNY pa3feneHns BaacTel B NpaBOBOM rocyaapcree. Cyabl Kak NpaBONpMMEHUTEeNbHble
OpraHbl He MOTYT, ¥ He [I0/I3KHbI 3aHMMaTbCA NPaBOTBOPYECTBOM.?2 Boiee TOro, Npu OTCYTCTBUM B
cyaebHoM cucTeme AO/MKHOrO aBTopuTeTa BepxoBHOro cyZa, Kak He3aBMCMMOTO, BbICOKO
NpodeccMoHaNbHOTO M KOMMETEHTHOrO OpraHa, CyWlecTByeT OMacHOCTb, YTO Pa3bACHEHMA
MneHyma He OyayT oTBedvaTb TpebOBAHMAM 3aKOHHOCTM M OBOCHOBAHHOCTU, M KaK CAeAcTBMEe
MOBNEKYT BblHECEHME HeCnpaBea/IMBbIX W HENpaBOMEpPHbIX pelweHuin. [pu  oTCyTCTBMMK
BO3MOXHOCTM 00¥KanoBaHma nNoA0OHbIX MNOCTAaHOBAEHMN Ha NpeaMeT WX MNpPOTUBOPeYMa
KOHCTUTYUMM 1 3aKoHam, obA3aTenbHoe NPUMEHEHWE TaKMX Pa3bACHEHUI MOXKET NPeACTaBAATb
CEPbE3HYIO Yrpo3y NpaBamM 1 MHTepecam GU3NYeCcKMX 1 OPUANYECKUX NNL,. TeM CaMbiM, BHOCUMble
M3MEHEHMA ABNAIOTCA HapyWeHWAM NPUHLMNAA Pa3geneHua BAacTer, He3aBUCMMOCTM Cyaen w
NOAYMHEHUA UX TONbKO 3aKOHY.

22 JTuptwy P. 3. CyneGHas mpakTHKa Kak MCTOUHMK ripasa / P. 3. Jlusmmn// CyzebHast IpakTHKa KaK HCTOYHMK IpaBa. — M. :
W3g-Bo UT'ull PAH, — 1997. — C. 3-15.



FNABA V. OPTAHbI FOCYOAPCTBEHHOW BIACTU
KbIPTbI3CKOM PECNYB/IMKW CO CMELIMAIbHBIM CTATYCOM

Cratbs 105
Haa3op 3a TOYHbIM U eAMHOO0BPa3HbIM MCNONHEHMEM 3aKOHOB M MHbIX HOPMATUBHbIX
NPaBOBbIX aKTOB OCYLLECTBAAETCA NPOKyPaTypoi Kbiprbiackon Pecnybamnku.

OpraHbl MPOKypaTypbl OCYLLECTBAAOT YroNOBHOE MNpec/efoBaHWe, Yy4yacTBYlOT B
cyaebHom pas3bupaTtenscTse, OCYWECTBAAT HaA30p 33 MCMNONHEeHWeM cyaebHbIX pelieHui U
MHble NOIHOMOYMA, NPEAYCMOTPEHHbIE KOHCTUTYLIMOHHbBIM 3aKOHOM.

KommeHTapuit: pelicteyowana KoHctutyuma (ctatea 104) ycTaHaBAMBaeT MOJHOMOYMA
OpraHoB MPOKypPaTypbl B UCYEPMbIBAOLEM BUAE, 6€3 BO3MOMXHOCTU UX PACLUMPEHMA 3aKOHAMMU.
Tak, NpoKypaTypa OCYLLECTBAAET HaZ30p 3@ TOYHbIM M eANMHO0DPA3HbIM UCMONTHEHMEM 3aKOHOB
opraHaMu WUCMNONHUTENbHOM BNACTWM, OPraHaMmM MECTHOrO CaMOYMPaBAEHUS U AOMKHOCTHbIMM
IMLAMM YKa3aHHbIX OPraHoB; HaJ30p 3a CObM0AEHMEM 3aKOHOB OpraHaMm, OCYLLECTBAAIOLLIMMM
onepaTMBHO-PO3bICKHYID AEATeNbHOCTb, CAeACTBME; HaA30p 3a CObOMAEHWEM 3aKOHOB MNpwu
MCNONIHEHMU CyAeOHbIX pPeweHUn MO Yro/fIOBHbIM AeNaM, a TaKKe MNpu NPUMEHEHUU Mep
NPUHYAMTENbHOTO XapaKTepa, CBA3aHHbIX C OrpaHUYeHMem /MYHOM cBOOOAblI rpaxaaH;
NpeACcTaBUTENbCTBO MHTEPECOB rPpaXAaHnHa UM rocydapcTBa B CyAe B CAy4YanX, OnpeaeneHHbIX
3aKOHOM; NoAAepsKaHMe rocyJapCTBEHHOrO 0OBUHEHMA B CyAe; BO3OYKAEHNE YroN0OBHbIX AEN B
OTHOLUEHUN AONKHOCTHbIX /ML, FTOCY/JapPCTBEHHbIX OPraHOB, MepeyeHb KOTOPbIX onpeaenserca
KOHCTUTYLIMOHHbIM 3aKOHOM, C Nepeaadeit Aen Ha paccieoBaHne B COOTBETCTBYHIOLLME OpraHbl, a
TaKXe yrofIoBHOEe NpecieoBaHne nL, UMELLMX CTaTyC BOEHHOCYKaLLMX.

Bbille yKa3blBasAOCb, YTO Yy NMPOKYpPaTypbl MHOTO GYHKUMIA, AYOAUPYIOWMX AeATEeNbHOCTb APYrnX
opraHos. B uvactHocTu, ¢ BBegeHnem Hosoro YIK B 2019 roay, Haa30p 3a OpraHamu,
OCYLECTBAAOWMMM CNeACTBUE BeAeT CAeACTBEHHbIN cyabs; ¢ 2020 roga aAMUHUCTPATUBHBIX
CyZlbl PAacCMaTPUBAOT UCKM OUINYECKMX U HOPUAMYECKUX UL Ha Aenctsua (bespenctsma) u
PeLleHNA roCyapCTBEHHbIX OPraHOB; CYLLECTBYHOT TaKKe KOHTPOJ/bHO-HaA30pHbIE OpraHbl B
oTAenbHbIX oTpacnax. OgHaKo, BMECTO NO/HOMO NepecmoTpa cTaTyca NPoKypaTypbl M COKpaLLeHMA
ero OyHKUMA, aBTOpbl NpoeKkTa 60/blIYD YacTb PEryinpoBaHMA MNOJHOMOYMIA MPOKypaTypbl
OCTaBWAM Ha YCMOTPEHME 3aKOHOAaTeNS.



5. U3BMEHEHWA, BHOCKMBbIE B PASAE/N NATHIN
NOPAAOK NPUHATUA, BHECEHUA U3MEHEHWI M AONONHEHWI B KOHCTUTYLMIO

Cratba 116

1. KOHCTUTYLMA MOXKeT BbITb NPUHATA No MHMLMaTUBE He meHee 300 Tbicad n3bupartenei
unu Tlpe3naeHTa, WAM ABYX TpeTel oT obuwero uyucna genytatoB MKoropky KeHewa Ha
pedepeHayme, HazHa4yaeMom [pes3nageHToM.

2. VlameHeHMA 1 AONOSHEHUA B MOJIOXEHMA NEepPBOro, BTOPOro W MNATOrO pas3fesos
KOHCTUTYUMM MOryT ObITb MPUHATHI N0 UHUUMATUBE He meHee 300 TbicAy m3bupaTenen uau
Mpe3naeHTa, nan AByx TpeTern oT obuwiero Yncna aenyrtatos *KoropKy KeHelwa Ha pedepeHayme,
Ha3Ha4YaeMom [pe3naeHToM.

3. N3meHeHWA M [ONOJHEHMA B MNONOXMKEHUA TPETbero W YeTBEPTOro pasfenos
KoHCTUTYyumm npuHnmatotca oropky KeHelem no nHnumaTtmnee NpesnaeHTa nam AByx TpeTen ot
obuiero ymcna genytatos Koropky KeHeula.

oropky KeHew npuHMMaeT 3aKOH O BHECEHUMW W3MEHEHUA W OO0MNOAHEHMA B
KOHCTUTYUMIO He no3gHee 6 mecALEB CO AHA BHECEeHMA NPOeKTa 3aKOHa Ha pPaccMoTpeHue
oropky KeHewa.

3aKOH O BHECEHWW U3MeHeHW B KOHCTUTyuMto npuHMMaeTca Moropky KeHewem
HONbLWMHCTBOM HE MeHee ABYX TPeTel ronocos oT obuiero yncna aenytatos Koropky KeHelwa
noc/ae NpoBeAeHMA He MeHEe TPEX YTEHUI C NEPEPbIBOM MEXAY YTEHMAMM B 2 Mmecala.

4. KOHCTUTYLUMOHHbIN cya Kbiprbidackon Pecnybnanku aaet 3akatoveHWe A1 BHECEHMS
N3MEHEHWNI N AONONHEHNI B KOHCTUTYLMIO.

5. 3anpeuwaetca nNpuHATME KOHCTUTYLMM U BHECEHWE W3IMEHEHWI M OOMOJHEHUI B
KOHCTUTYUMIO BO BpEMA YPe3BbIHaMHOTO M BOEHHOTO NOMOXKEHMA.

6. 3akKoH 0 npuHATUM KOHCTUTYUMM, BHECEHUM W3MEHEHWN WU [AONOJHEHUN B
KoHCTUTYuUMIo nognucbiBaeTca [1pe3nageHToOM.

7. N3meHeHnA W aononHeHuAa B KOHCTUTYUMIO MOTYT NpeaycMaTpuBaTb MNPUHATUE
KOHCTUTYUMM B HOBOWM pedaKLmMmn.»

KoMmeHTapuin: MpoeKT CoOAepKUT 1 COBEPLUEHHO PEaKLIMOHHbIE NONOXeHMA. B yactn 4
cTaTbh 116 ycTaHOBAEHO: “3aKOH O MPUHATUM KOHCTUTYLUMN, BHECEHUM U3MEHEHUIA, AONOAHEHMUI
noanuceiBaeT Mpe3naeHT”, a B cTaTbe 2 pasgena naToro 3akpenaeHo: “KoHcTuTyuma Kbiprbi3ckom
PecnybankuM, M3NOXKEHHas B pedakumM HacToAuwlero 3akoHa, noanucbisaeTcs [lpe3maeHToOm
Kbiprbiackoi Pecnybamkmn”.

CornacHo KOHUENUMM yuypeamTensHol BAacT, yupeanTenbHas BAacTb Hapoa NepBnyHa
MO OTHOLWIEHWIO K MPOM3BOAHbIM OT Hee, YCTAHOB/MEHHbIM, BTOPWYHLIM BAACTAM —
3aKOHOAATENIbHOM, MWCMOMHUTENbHOM U CyaebHOW, ONMLETBOPEHHbIX COOTBETCTBYHOLLMMM
opraHamm rocy1apctBa. KOHCTUTYLIMOHHbIE 3aKOHbI, KOTOPbIE BHOCAT B aKT yYpeanTeNbHOM BNACTH
— KOHCTUTYLIMIO — HOBblE HOPMbI, MO CBOEM CYyTU ABNAIOTCA TaKXKe aKTaMM yYpeanTeIbHON BAaCTU.
Mpe3naeHT Kak CyObeKT, KOTOPbIM ONMLETBOPSET O/HY M3 YCTaHOBAEHHbIX BAAcTeN (MPON3BOAHbIX
OT Y4YpeauTeNnbHOM BAacTK), He MNPaBOMOYEH OCYLIeCTBAATb HWM MpPaBO BETO, HWM MNpaBo




NPOMY/Abraumym OTHOCUTENbHO KOHCTUTYLMOHHbLIX 3aKOHOB. Tem bonee OH He AOJTKEH
noanncbIBaTb aKT I'IEpBVI‘-IHOM yqpeﬂ,MTeanoM B/1aCTU Hapoada — KOHCTUTYLMIO.

HapeneHne npesnaeHTa NOAHOMOYMEM MOAMMCHIBATb KOHCTUTYLMOHHbIE 3aKOHbI JaeT
eMy BO3MOXHOCTb, BOMPEKM COOTBETCTBYIOWEMY MNPEAMNUCAHUIO  KOHCTUTYUMUM, NyTeM
HenoAnMcaHMA KOHCTUTYUMOHHOTO 3aKOHa OCTAaHOBWUTb pPeanu3auuio  peleHui, NPUHATLIX
y4YpeanTenbHoM BNaCTbio Hapoaa.

Kpome atoro, Mpe3naeHT eanHONMYHO MOMKET MHUUMMPOBATL HE TO/NIbKO M3MEHEHUs B
Aenctaytoulyto KOHCTUTYLMIO, HO M MPOEKT HOBOM KOHCTUTYUMKU. TeM cambiM, aBTOPbI MPOEKTa
Hagennnu MMpe3naeHTta (rnaBy WCMONHUTENbHOM BNACTM) y4YpeauTeNbHOM BAACTbIO, KOTOpas
[OMKHA NPUHAANEKATb UCKNOUMTENBHO HApOAY.

B copepsaHuWe yvpeauTenbHOW BAACTM BKAAAbIBAETCA MNPaBO MNPUHUMATb HOBYHO
KOHCTUTYLMIO M NOCPEeACTBOM ee yypexaaTb Te OCHOBbl OBOWEeCTBEHHOIO M rocyapCTBEHHOMO
YCTPOWCTBA, KOTOPble BblbMpaeT Ans cebsa cam Hapos,. Ans pa3paboTKn U MHULMMPOBAHWSA HOBOM
KoHCTUTYyuMmM HeobxoaMm cO3biB yyYpeauTenbHoro cobpaHua, u M3 BCeX WM3BECTHbIX Cnocobos
NPUHATUA HOBOW KOHCTUTYLMM CO3[aHWe ANA 3TON LUenu NpeacTaBuUTeNIbHOro yYpeamTeNbHOro
opraHa aBnAeTcA Hanbonee AEMOKPATUYHBIM CMOCOHOM.

Mpeanaraemblii B NPoOeKTe MOPSAAOK MPUHATUS HOBOM KOHCTUTYUMM (MO MHMLMATUBE
Mpe3naeHTa) CYMTAeTCA YMCTO MOHAPXMYECKMM, TaK KakK B 3TOM C/y4ae MPOEKT HOBOM
KOHCTUTYUMM COCTaBAAETCA NPABUTENbCTBEHHbBIM annapaTtom, 6e3 Kakoro 6bl To HM HBbII0 y4acTus
0obLLecTBEHHOCTH.

ABTOpPbI NPOEKTa A0MKHbI Obl/IM 0CO3HABATL, YTO B CBOMX PYHAAMEHTANbHbIX MONOXKEHUAX,
Kacatowmxcsa oCHOB KOHCTUTYLUMOHHOIO CTPOA, Npas 1 cBoboa yenoseka, KOHCTUTYLMA HE MOXKeT
ObITb OTAaHa Ha ycmoTpeHue lMpe3maeHTy anbo aenytatam HKoropky KeHewa. EAMHCTBEHHbIM
MCTOYHWKOM rOCYAapCTBEHHOM BNACTM ABAAETCA HapoZ Kbiprbi3cTaHa, CneaoBaTelbHO M NpPaBo
MHULUMMPOBaAHMA, pa3paboTkM M MNPUHATMA HOBOW KOHCTUTYUMM [OO/MKHO NPUHAANEKATb
NCKNKOUYNTENIBHO Hapoay.

MNpepoctaBnas lNpe3ngeHTy 1 genytatam KK npaBo MHUUMMPOBATb HOBYIO KOHCTUTYUMN,
aBTOpbl MPOEKTa noABeprakT CTabuAbHOCTb rocyAapcTBa M MHTEpecbl Hapoaa 60/bloin
onacHocTn. OcHoBOMOAAratoWme NPUHUMMNbI KOHCTUTYLIMOHHOIO CTPOA, KaK BEPXOBEHCTBO NPaBga,
NEeMOKpPaTMA, CBETCKOCTb, pecnybnnKkaHCKas ¢opma npaBneHMA He A0/KHbl MoABepraTbeA
M3MEHEHMAM B yrody B3rnafam, yoexaAeHWAM M MHTepecam OTAENbHbIX AU M NONUTUYECKMX

rpynn.



BbIBOAbI:

MpoeKkTom 3akoHa “O KoHcTutyumm Kblprbidckor Pecnybankm” npeaycmoTpeHa CUabHO
npesnaeHuManm3npoBaHas $opma NpaBaeHNA, KOTOPas B CBOMX KOUYEBbIX MPU3HAKaX TATOTEET K
npesnaeHTCKoM pecnybanKe, O4HAKO el He TOXKAEeCTBeHHA. [NaBHble OTIMYMA NPeayCMOTPEHHOM
MpoekToM ¢GOpPMbl MNPaBAEHUA OT NPE3NAEHTCKOM pecnybanmkm — oTcyTcTBMe “KEcTKoro”
pasfeneHuna BNacTen M HaMume 31eMeHTOB NapaaMmeHTapn3ama. Ha 370 yKa3biBatoT, B YaCTHOCTH,
Hannume y [pesngeHta n [Mpeacegatena KabuHeta MUWHUCTPOB NpaBa 3aKoHOAATENbHOM
MHUUMaTMBbLl (NN, 2 1 4 cT1. 85 MpoeKkta) n obs3aHHOCTL KabuHeTa MUHUCTPOB OTYMTbLIBATLCA
nepen *oropky KeHewem 06 ucnonHeHum pecnybnvkaHckoro Oroaxketa (cT. 89 [MpoeKTa).
MpOTMBOPEYNT NOTMKE OPraHM3aLMM rocyAapCTBEHHON BAACTN B NPe3nAEeHTCKOM pecnybanke u
nonoxexue ct. 70 MpoekTa o Tom, 4YTo Mpe3naeHT KnprmscrtaHa “c cornacua Koropky KeHela
Ha3HavaeT MNpeacenatens KabrvHeta MUHUCTPOB, €ro 3amecTuTenen 1 Apyrux YneHos KabuHeta
MuHucTpoB”. Mo coaepKaHUIo 3TOM CTaTbW O4EBMAHO, YTO B OCHOBe cornacma HKoropky KeHelwa
NeXaT He TONbKO GOPMasibHO-OpPUANYECKME, HO M MONUTUYECKME KPUTEPUN.

MpeaycmoTpeHHan Mpoektom 3akoHa “O KoHctuTyuum Keiprbidcko Pecnybankn” dopma
NpaBNeHNA MMeeT pAL NPUHUMMNMANbHbIX HeA0CTaTKoB. Bo-nepBbiX, OHa AMUWAET NOAUTUYECKME
NapTUW Haanexallero CTMmyna K passutmio. Popma npaBneHUs KpalHe ocnabnaeT BAMAHUE
NONIUTUYECKMX MaPTUA  Ha rOCYyAapPCTBEHHbIM MeXaHW3M, MOCKONbKY He YyCTaHaBAMBaeT
MHCTPYMEHTOB HEMOCPEACTBEHHOMO Y4acTUA NOMIMTUYECKMX NapTMiA B npolecce GOpMMPOBAHNSA
MpaBuTenbcTBa. MNockonbKy cnocob dopmmpoBaHma KabuHeta MUHUCTPOB BHENAPAAMEHTCKUN,
npeactaBneHHble B HKoropky KeHelle napTumM He CMOryT HM onpeaenaTb NONUTUYECKMI Kypc
KabuHeta MMWHMCTPOB, HW BHOCUTb B HEro MOTOYHbIE KOPPEKTMBbLI, HM OCYLLECTBAATb
30 dEKTMBHBIN KOHTPO/Ib 33 €r0 AEATENIbHOCTLIO, HM NPUB/EKATbL €0 K OTBETCTBEHHOCTMU.

Bo-BTOpbIX, B nNpeaycMoTpeHHon [lpoekTom dopme npaBAeHWA  OTCYTCTBYHOT
KOHCTUTYLIMOHHbIE MHCTPYMEHTbI Pa3pelleHnsa NnpoTueopedmin mexay N peangeHTom mn HKoropky
KeHelem, KOTOpbIe MOryT BO3HMKATb Ha MOYBE MPOBasa NOAUTUYECKOTO Kypca BO3I/1aBAAEMOro
MNpe3snaeHTom [lpaBuTenbCTBa.  Taknme nNpoTuBopedmsa  daKTUYeckn HensbeXHbl, Koraa
nap/flameHTcKoe 60blWKNHCTBO W [lpe3maeHT OyayT nNpeacTaBnAaTb NPOTUMBOOOPCTBYIOLLME
noAnTU4YecKkme cunbl. Ho KOHOAMKT mexay Mpe3maeHTom M HKoropky KeHellem He MOXKeT bbiTb
paspeLleH H1 NyTeM NapaaMeHTCKOM OTBETCTBEHHOCTU KabnHeTa MUHMUCTPOB, HM NyTEM POCMyCKa
M [0OCPOYHbIX BbIOOpOB B Horopky KeHew, Tak KaK 3TW MHCTUTYTbl YCTAaHOBAEHHOW [1poeKToM
bopme npasneHna He n3BeCTHbl. OOBEKTMBHO, YTO OTCYTCTBME KOHCTUTYLIMOHHbLIX MEXaHM3MOB
paspelleHna npoTmeopeymnit mexay MpesmaeHTom n HKoropky KeHelwem byaeT npoBoLMpPOBaThL
NX paspelleHme NOAUTUYECKUM, CUIOBbIM NyTEM.

Ba’KHO MPUHATL BO BHMMAHME, YTO KOHCTUTYLUMOHHOMY CTPOUTENBbCTBY CYyBEPEHHOTO
Kblprbi3cTaHa M3BECTHbl M3bAHbI NPe3naeHLMann3npoBaHolr pecnybamnku. 3T1a pecnybimka Bo
MHOMOM, W Mpe)ae BCero, B acnekTe rMneptTpodum WMHCTUTYTa npesnaeHTa M crnocoba
COOTHOLLEHMA FNaBbl rOCYAapCTBa C UCNOMHUTEIbHOM BAACTbIO HAaNOMMHAeT GopMy NpaBaeHMs,
KOTOPYlO MNpeanaratoT  MHUMUMATOPbI  HbIHELWHeN KOHCTUTYLMOHHOM pedopmbl.  CornacHo



KoHcTuTyumm KbiprbiactaHa oT 5 masa 1993 r. n ee nocneayrowmm moamdukaumam (ocobeHHo
penakumm KoHctutyumm 2007 roaa), MNpesnaeHT, Ha3BaHHbLIA BbICWMM A0AKHOCTHBIM JIMLLIOM
rocynapctea, 6bln peasbHbIM [N1aBOM MCNONHUTENbHOM Bnact. OH onpeaenan CTPYKTYpy
MpaBMTeNbCTBa, Ha3Ha4YaN C COracua HUKHe nanaTbl MNapnamenTa MNpembep-MMHUCTPA, NOCAe
KOHCYNbTaUMW C MocCAeaHUM — APYrux 4Y4neHoB [1paBuUTeNbCTBA, MMesT NMPaBO MNpeKpallaTtb
nonHomouma [pembep-mumHUCTPa wan  [lpaBuTenbCTBa, NPaBO MPUOCTAHABAMBATL WM
npekpawatb AeNCTBME NPaAaBUTENbCTBEHHbLIX aKTOB. AKTbl [lpe3naeHTa He HyXJaaucb B
KOHTPACCUIHALMKM CO CTOPOHbI MNpembep-MUHUCTPa (MMHUCTPOB [MpaBuTenbCcTBa). BetynaeHne B
[OMKHOCTb BHOBb M3OpaHHOro [lpe3naeHTa BAEKNO OTCTaBKy [lpasutenscrsa. [pesnaeHT
KOHTPOAMPOBaN AEATENbHOCTb [1paBUTENLCTBA, MOT NpeaceaTe/IbCTBOBATL HA ero 3aceiaHunax.
CTpaHHO, 4YTO ONbIT PYHKUMOHMPOBAHUA GOPMbI NPABAEHUS, YCTAHOBAEHHOM KOHCTUTYLMeN
A.AkaeBa 1 K.bakumeBa, HMYEMYy He Hayuyumn coctaButesnen npoekTta 3akoHa “O KoHcTutyumu
Kbiprbidckor Pecnybamkn”.

B-TpeTbux, B CnpaBke-0O0CHOBaHMM K NpoekTy 3akoHa “O KoHcTutyummn Kbiprbi3ckown
Pecnyb/nKkn” MHULMATOPbI KOHCTUTYLMOHHON pedopmMbl YTBEPXKAAKT, 4YTO CYLLECTBYIOLLAS
cucTema BNactM HeaddeKTMBHAA W /MWEHA “MEexaHM3MOB ee OTBETCTBEHHOCTW”. Takoe
YyTBEPXKAEHME NO KpanHen mepe 6e3ocHoBaTenbHO. [encTBytowaa KoHCTUTyuma KelprbicTaHa oT
27 viioHA 2010 r. npeaycmaTpMBaeT NapaamMeHTCKuiA cnocob dopmmnpoBaHma MpaBuTebcTea 1 ero
NapaaMeHTCKYHK OTBETCTBEHHOCTb. TeM CaMbIM CyLLeCTBYtoLLan B KbiprbiacTaHe dopma npaBieHuns
He TO/IbKO [ieNaeT BO3MOXKHbIM MAEHTUDMKAUMIO n3bnpaTenamm B xoae ovepeaHbix BbiIDOpoB B
oropky KeHelwl cybbeKkTa OTBETCTBEHHOCTM 3@ pe3y/1bTaTbl MPaBUTENbCTBEHHOM MOAUTUKM, HO U
MO3BOIAET HEOTNOXHO MNpuMBAEKaTb [1paBUTENbCTBO K OTBETCTBEHHOCTM 3a MOCNEACTBMA ero
nonntmkn. CyuwecTsytowaa ¢Gopma npaBieHUs rapaHTUPYeT BO3MOMKHOCTb OCYLLECTBAATb
MOTOYHYI KOPPEKUMIO MPaBUTENbCTBEHHOIO Kypca, a Yyrpo3a Nap/JaMeHTCKOM OTBETCTBEHHOCTM
BbIHY»KAaeT KabuHeT MUHUCTPOB yunTbIBaTb ObpallleHHble K Hemy TpeboBaHMA NapiaMeHTCKOro
bonbwmnHcTBa. Ho B npeaycmoTpeHHon [lpoektom dopme npasaeHua OTCYTCTBYET WMHCTUTYT
MapaaMeHTCKOM OTBETCTBEHHOCTM MPaBUTENbCTBA, M MONHOTA OTBETCTBEHHOCTM 33 pPe3y/bTaTbl
NPaBUTENBCTBEHHOM MONUTUKM BO3N0XKEHA HA 1aBYy MCMOAHUTENbHOW BAacTn — lMpe3snaeHTa. B
yacTn 5 ctatbm 87 MpoekTa ycTaHoBAEHO: “lMpe3anaeHT HeCeT NepcoHaibHY OTBETCTBEHHOCTb 3a
pe3ynbTaTbl AesaTenbHoCcT KabuHeta MMHUCTPOB M MCNOAHUTeNbHOM BacTn”. Ho Kak Mpe3naeHT
KuprnsctaHa moxkeT ObiTb peanbHO OTBETCTBEHEH 3a pe3ynbTaTbl AeAaTenbHocTn KabuHeTta
MWHNUCTPOB M UCMONHUTENBHON BnactM? Bedb cornacHo npoekTy 3akoHa “O KoHCTUTyLmm
Kbiprbiacko Pecnybankun”, HeycnewHblh NOAUTUYECKMIA Kypc KabuHeTa MUHUCTPOB — 3TO He
KOHCTUTYLLMOHHOE OCHOBaHWe MMNnYMeHTa Mpe3snaeHTa.

B yactn 6 cTaTbM 87 3aKkpenneHo: “Ecam Horopky KeHel npmsHaeT ot4eT 06 UCNOAHEHUN
pecnybnnKaHckoro 6toaKeTa Heya0BAeTBOPUTE/NbHbIM, OTBETCTBEHHOCTb YneHoB KabuHeTa
MWHUCTPOB (BblaeneHo aBT.) paccmaTtpueaeTcsa [lpe3naeHTom”. Tak B YeM Ke MHMLMATOPSI
KOHCTUTYLIMOHHOW pedopMbl YCMaTPMBAOT MEePCOHa/IbHYtO OTBETCTBEHHOCTb [lpe3naeHTa 3a
pe3ynbTaTbl AeaTenbHOCTU KabuHeta MUHMCTPOB?

OTCVTCTBME B d)oplv\e npaBaeHnA I'Iap}'laN\eHTCI-(OIZ OTBETCTBEHHOCTM MpPaABUTE/ILCTBA,
BO3r/1aB1Aemoro npesnaeHTom, O3Ha4aeT, 470 B O6LLI,€CTBa HET APYInX aNbTepHATMB, KakK TOJ/IbKO



TepneTb NPOBan NOAMTUYECKOTO Kypca NpaBuTeNbCTBA A0 CAeAyoULIMX NPe3naeHTCKUX BbIOOPOB.
M xopowo, ecnn AeNCTBYIOLLMIA aBTOPUTAPHbIN NPe3naeHT He chanbenduumpyeT 3TM BbIBOpbI U He
obecneunT cebe ovyepeaHoe nepeunsbpaHue. Ho aaxke m3bpaHue B pesynbTaTe oyepenHblx
Npe3naeHTCKUX BbIBOPOB NErMTUMHONO M TaNaHTAMBOrO KaHAMAATa B NPe3uaeHTbl OTHIOAb He
rapaHTUPYeT, YTo y Hero ByAeT AOCTOMHbIN NPEEMHUK.

YcuneHune cpeacTs BAMAHUA NPE3UAEHTA HA 3aKOHOAATENbHYIO M UCMONHUTENIbHYHO BNACTH
NONIKHO COMPOBOXKAaTb NPOMNOPLMOHANbHOE YBENUYEHNE YPOBHA €r0 KOHCTUTYLUMOHHO-NPABOBOM
OTBETCTBEHHOCTU. MeKay TeM, MOPSAAOK OTCTpaHeHuA Mpe3naeHTa KbiprbiacTaHa OT A0/IKHOCTH,
YCTaHOBNEHHbIN CcTaTbei 73 npoekTa 3akoHa “O KoHctuTyumm Kbipreidcko Pecnybnamkn”,
CBMIETENbCTBYET O C/OXKHOCTM €ro peasnbHOro ocyuiectsiaeHma. CornacHo 4Yactb 4 cTaTbu73
MpoekTa, “Mpe3naeHT MOXKeT bbITb OTPELIEH OT AOKHOCTM Ha OCHOBAHWM BblABMHYTOrO HOropKy
KeHewem o0b6BUHEHMA, NOATBEPKAEHHOMO 3aKt04eHem [eHepanbHOro NPOKypopa O HanyYnn B
nencrenax MNpesmaeHTa npusHakos npectynaeHna”. O4HaKo B COOTBETCTBUM C MyHKTOM 1 yactn 5
ctatb 70 MMpoekTa, [eHepanbHOro MNPOKypopa HasHayaeT M OCBOOOXKAAET OT [A0J/IKHOCTK
Mpe3naeHT. M XoTsa yKasaHHble KagpoBble NMosHOMOYMA Mpe3naeHT ocyllecTBageT “c cornacusa
oropky KeHelwa”, o4eBMAHO, YTO [eHepanbHbI MPOKYPOP — AOMKHOCTHOE /L0, C/IMLLIKOM
3aBMcKMMoe OT lNpe3naeHTa. Mo3ToMy COMHUTENBHO, YTO B NMpoLeaype MMNUYMeHTa FeHepanbHbl
MNPOKYPOP CMOXKET MPWHATb pelleHue, B/eKyllee oTcTpaHeHue [pe3naeHTa OT AO/IKHOCTU.
MpeacTaBnseTca, 4TO 3akatodeHve “0 Hanavumm B AenctBuAx [lpesnaeHTa npu3HaKoB
npectynieHns” [Oo/MKeH [aBaTb BepxoBHbIM cyd. YneHbl BepxoBHOro cyaa, HasHayaemble
oropky KeHellem “a0 gocTukeHns npegenbHoro Bo3pacta” (YacTtb 6 ctatba 95 lMpoekTa), byayT
B CBOMX AENCTBUAX AOCTAaTOYHO HE3ABMCUMbI OT Mpe3naeHTa.

CNOXKHOCTb OCYyLLEeCTBAEHMA Npoueaypbl MMMUYMEHTA COCTOMUT [axe He B TOM, 4TO
CTaBNeHHWK [Mpe3naeHTa — feHepanbHbIM NPOKYPOP HE CMOMKET AaTb 3aK/J0YeHMe O HaInYnmM B
nencremax lNpesnaeHtTa Npu3HakoB npectynnexHms. B vactn 5 ctatbn 73 [poekTa 3akoHa “O
KoHcTuTyumm  Kblprbiackot Pecnybamnkn” yctaHoBneHo: “Pewenne Moropky KeHewa o6
oTpeweHmmn MpesnaeHTa OT AOMKHOCTM AOMKHO ObITb NPUHATO HONBWMHCTBOM HE MeHee AByX
TpeTel ronocos OT oblLero Yncna Aenytatos Koropky KeHella He No3aHee YemM B TPEXMECAYHbIN
CPOK nocne BblaBM»KeHMA 06BMHeHUA NpoTmB Mpe3snaeHTa. Ecam B 3TOT CpoK pelueHne HKoropky
KeHelwa He ByaeT NPUHATO, BblABMHYTOE OOBUHEHME CYUTAETCA OTKAOHEHHbLIM”. Taknm obpaszom,
Mpe3naeHT He OyaeT OTCTPaHEH OT AO0/IKHOCTWU, €CAM B MPOAO/IKEHUM TPEXMECAYHOro CPOKa
nocne BblABMXKEHNA 00BMHEHMA NpoTuB [lpe3naeHTa MeHepanbHbI NPOKYPOP HE OCYLLEeCTBUT
HUKAKNX OEeNCTBUN.

CyllecTByeT M MHas npobnema, cBsAzaHHaA ¢ MMNUMYMeHTOM [pe3snaeHTa. B 4. 2 cT. 73
MpoekTa 3akoHa “O KoHcTuTyumm Kbiprbisckoin Pecnybamkn” ykasaHo, 4to “MpesnaeHT moxeT
HbITb OTPELIEH OT AOMKHOCTHU ... 33 HapyLleHne KoHCTUTYyLMK...”. B TO ke Bpems Mpe3naeHT MoxKeT
HbITb OTpeleH OT AO/KHOCTM TO/IbKO MPU HaNMYMK 3akatodeHus FeHepanbHOro npokypopa “o
HaAnuMM B AenctemaAx MpesnaeHTa NpU3HaAKoB npecTynieHuns” (BblaeneHo asT.). O4eBMaAHO, YTO
He BCsAKoe AeincTeue MNpe3naeHTa, HapyLlatoliee KOHCTUTYLMIO, KaK, Hanpumep, 0TKas noanmcaTth
NPUHATLIN Horopky KeHellem 3aKoH, B OTHOLIEHMM KOTOPOro NpeoaoneHo BeTo MpesnaeHTa nnm
OTKa3 Ha3HauuTb pedepeHaym aO4A YTBEPXKAEHUA U3MeHeHU K  KoHCTUTyuun, BaeveT




KPUMUHANbHYIO OTBETCTBEHHOCTb. WMTak, B AEMCTBUTENbHOCTM NpeaycMoTpeHHas [lpoekTom
dopma npaBneHUA NPUHUMNUANBHO MOHMMKAET YPOBEHb OTBETCTBEHHOCTM BACTUM nepes,
0OLWEeCcTBOM.

B-yeTBepTblX, NpeaycMmoTpeHHaa npoektom 3akoHa “O KoHcTutyumm Kbiprbi3cKom
Pecnybnaunkun” npesngeHumannsnpoBaHaa ¢opma npasnenHunsa, 6e3 npeysennyeHmsa, onacHa aaa
feMoKpatuun. [lepexos K 3ToM dopme MpaBaeHMA 03Ha4aeT, Yycrnex AeMOKpPaTUYecKmx
npeobpas3oBaHmMit B pellatoLLein cTeneHn ByaeT 3aBMCETb OT JIMYHbIX XapPaKTEPUCTUK NPEe3NAEHTa.
OOHaKO eaMHONMYHAA BANACTb Mpe3naeHTa — PUCKOBAHHOE CPefcTBO  AeMOKPaTUYECKMX
npeobpasoBaHmMin. Kak MoOKasana MupoBaAa MpaKTMKa W, B YaCTHOCTM, MNPAKTMKA MHOMMX
MOCTCOBETCKMX rOCyAapcTB, coveTaHne B ocobe npesnaeHTa CTaTyCcoB r1aBbl rOCyAapcTBa M rasbl
MCNONHUTENBbHOM BNACTN HEM3DEKHO CTAHOBUTCA MCTOYHMKOM aBTOPUTapM3Ma.

CoyeTaHuMe B /MLE Npe3naeHTa CTaTyCoB [1aBbl rOCYapcTBa M r1aBbl UCMOJHUTETIbHOM
B/1ACTW — PErPECCUBHAA reHeTUYecKan YyepTa, “yHacieoBaHHas” npe3naeHTCKoM pecnybankom ot
abcontoTHOM  MOHapxMM. B nap/fameHTapHOM W CMelWaHHOW pecnybavKkax — ycuaeHue
[EeMOKPaTMYECKMX Havan OpraHM3alMM TOCYyAapCTBEHHOM BAAacTU  TMPMBENO K  3ameHe
eAMHONNYHON GOPMbI PYKOBOZCTBA MCMOIHUTE/IbHON BAACTbIO KO/MErManbHON. B cCOBpeMeHHbIl
nepuoa passuTua pecnybnkaHckon Gopmbl NpaBieHUs TaKOW HEECTECTBEHHbIM A1A NPUHLMNG
HAapPOAHOrO CYyBEPEHUTETA 3/1IEMEHT OpraHM3alMM roCyAapCTBEHHOM BAACTM, Kak covyeTaHue B
OHOM ML CTAaTyCOB r/1aBbl rOCYAapcTBa U rnaBbl UCMOJAHUTENBHOM BAACTM B “4ncTo M Buae”
BCTpeyaeTcsa Bce pexe. CoyeTaHme B JiMLE Npe3neHTa CTaTyCoB rnaBbl rocy4apcTsa W rnasbl
NCNONHUTENBHOM BNACTU OBBACHAET MMMaHEHTHOe TAroTeHMEe MPe3nAeHTCKOM pecnybamkn K
aBTOpPUTApPU3MY.

He cny4aiHo, 4TO ABNEHWE CBEPXMPe3nAEeHTCTBA MPOC/AEXMBAETCA B TeX CTpaHaX, rae
npe3naeHT GakTUYeCcKn, a YacTo U GopmMaNbHO-IOPUANYECKN ABNAETCA r1aBOM UCNONAHUTENbHOM
BNACTU. VIHMLMATOPAM KOHCTUTYLMOHHON pedOopMbl CTOUT HAaMOMHWUTb, YTO MMEHHO 0bneyeHne
MTnepa NONHOMOYMAMU OAHOBPEMEHHO PeicKkaHuepa u PelxcnpesnaeHTa NPoaoKUIo emy
nopory K abcosloTHOM BAAcTM, a CTpaHe — K ToTanuTapmamy. MoxKeT ObiTb, MHULMATOPSI
KOHCTUTYLUMOHHOW pedopmbl CMOrYT HasBaTb XOTb OAHO MOCTCOBETCKOE rocyAapcTBO, rae
coveTaHMe B OAHOM /MUge CTaTyCOB rN1aBbl rOCyAapcTBa M rN1aBbl WUCMOJHUTENbHOM BAACTU
obecneynno cTaHOBAEHME MOIHOLUEHHOrO rpa*KAaHCcKoro obLlecTsa M AeMOKPaTUUYECKNI BEKTOP
NONIMTUYECKOrO Pa3BUTUA CTPaHbI? [prmeyaTenbHO 1 TO, YTO B CTPaHax 3anaaHon 1 LleHTpanbHoOM
EBponbl NpPUBEPXKEHHOCTb MPUHLUMMNAM AEMOKPATUYECKOro rocyaapCTBEHHOrO CTPOUTENbCTBA
noBAEeKNa OTKa3 OT NPe3nAeHTCKOM GOpMbl MPaBAEHMA W CyLLeCTBEHHOE KOHCTUTYLMOHHOE
OrpaHWYeHne BNaCTK rasbl roCy4apcTBa.

MpeacraBnseTca, 4YTO MNOCAEACTBUMSAMW YPE3MEepHOM npesuaeHumManm3aumm Gopmbi
npasneHus B Kbiprbi3cTaHe CTaHyT pa3BUTME SIBIEHWA CBEPXMNPE3UAEHTCTBA M 3P03UA ellle He
OKpEenLMx MHCTUTYTOB AeMOKpaTuuM. B KbiprbidcTaHe nepepoxaeHuto Bnactu MpesnaeHTa B ero
NMYHYIO AMKTATypy MOTYyT 3GPEKTUMBHO MPEnsTCTBOBATb TO/IbKO COXPaHEHWe M [AajnbHeillee
yBE/IMYEHME CYLLECTBYIOLLETO YPOBHS BAMAHMSA [apaameHTa Ha MCNONHUTENbHYIO BNACTb.



CpaBHUTeNbHaA Tabavua nonHomouni NpesungeHTa no KoHctutyuumn 2007 1 2021 roaa

2007

2021

NonHomouus 8 c¢epe WUCNONHUTENbHOM BNacTh

McnonHuTenbHyto  Bnactbe B KbIprbi3cKom
PecnybaunKke ocyuwiecTtensaeT MpesnaeHT.

CTpyKTypa u coctaB KabuHeta MuHMCTpOB
onpegenatoTca Npe3ngeHTom

|_|pe3l/l,£|,eHT pykosoAUT AeATENbHOCTbIO
MCNONHUTENBHOM BAACTH

Mpe3naeHT aaeT nopydeHns KabuHeTy MUHUCTPOB
M €ero MnOAYMHEHHbIM OpraHam, KOHTPOAMpPYET
BbINOJ/IHEHWE €ro NOPYYEHNM

Bnpase NnpnocTaHOBUTL AencTBNE
HOPMaTMBHbIX MPABOBbLIX aKTOB [1paBUTENLCTBA
M APYrMX OPraHoB UCMONHUTENIbHOM BNACTU

MNpe3naeHT OTMeHAET akTbl KabMHeTa MUHUCTPOB K
NOAYMHEHHbIX MY OPraHoB

[pesnaeHT  BpPeMeHHO  OTCTpaHAeT  YjeHoB
KabuHeta  MWHUCTPOB  OT  AO/IKHOCTM  Ha
OCHOBAHWU KOHCTUTYLIMOHHOIO 3aKOHa.

Mpe3naeHT npeacenaTenbCTBYET Ha 3acefaHMAx
KabuHeTa MUHNCTPOB.

Mpe3naeHT HeceT NepcoHasbHYHo
OTBETCTBEHHOCTb 33 pe3y/bTaTbl AEATENbHOCTH
KabuHeta MUHUCTPOB U MCNOAHUTENIbHOM BNACTM.

Mpe3naeHT  pacCMaTpMBaeT  OTBETCTBEHHOCTb
yneHoB KabuHeTa MMHUCTPOB, ecan Horopky
KeHew  npusHaeT oT4eT 00  UCNONHEHUMU
pecnybanMKaHCKoro broaskeTa
HeyA0BNETBOPUTEbHbIM.

HasHavaeT lNpembep-MMHUCTPA U YNEHOB
MpaBuTeNbCTBa B CAEAyHOLLEM NOPALKE:
AenyTaTtbl OT NapTuum, nonyyumsLiein 6onee 50%
mecT B YKoropky KeHelwe, npeanaratoT
npesnaeHTy KaHAMAATYPYy Ha NOCT Npembep-
MUHUCTPa. ECnn no Kakom-nmbo npuynHe,
Hanpumep, U3-3a OTCYTCTBUA NAPTUN,
nonyymslen 6onee 50% MecT, 3TO He yaaeTcs,
Mpe3naeHT NpuraallaeT B COOTBETCTBUM CO

MNpe3naeHT HasHadvaeT [NpeacenaTtena KabuHeTa
MWHUCTPOB, €ro 3amecTutenen u Apyrmx 4J1eHoB
KabuHeta MuUHUCTPOB, C cornacua Horopry
KeHewa




cTaTbelt 70 aenyTaToB APYron napTunm
NpeacTaBUTb KaHAMAaTa, KOTOPbIN BO3rNaBUT
KOanMLUMOHHOE NpaBmnTenbcTBo. Ecam ata
MOMbITKA CHOBA OKakeTca 6e3ycneLHomn,
Mpe3naeHT NpoCcUT AenyTaToB OT elle OHON
napTuUM NpeacTaBUTb KaHAMAaTa Ha nocT
Mpembep-MmUHUCTPA, GOPMUPYIOLLETO
KOa/MUMOHHOE NpaBnTe ibcTBO. [poueaypa
MOMKET ObITb MOBTOPEHA B TPETUI pas C
TpeTben naptuen. Ecnm Boibopbl BCe ke
NPOBANATCA, NPE3NAEHT pPacnyckaeT
nap/laMeHT, 06bABAAET HOBbIE BbIOOPbI U
bopmMpyeT BpeMeHHOoe NpaBUTeIbCTBO,
KOTOpOe, 04HaKO, He orpaHMYMBaeTCca
OYHKUMAMN BPEMEHHO UCTMOTHAIOLLETO
06A3aHHOCTW.

NpUHMMAeT npolleHue MNMpembep-MUHUCTPA,
MpaBMTENbCTBA NN OTAENBHOMO €ro YaeHa 0b
OTCTaBKe; MPMHUMAET pelleHne 06 oTcTaBke
MNMpembep-mnHUCTPA UK [PaBUTENIbCTBA;

Mpe3naeHT NpUHMMaeT npoweHna o6 oTcTaBke
MNpeacepatena  KabuHeta  MuWHKUCTpOB,  ero
3aMecTuTenen 1 Apyrux 4neHos, n peweHme ob mnx
OTCTaBKe;

ocBoboXaaeT No cOOCTBEHHOM UHULMATUBE
UM No NpeanoKeHunto MNpembep-MnMHUCTPa
yneHa [paBuTenbCTBa;

MNpe3naeHT No cobCTBEHHOM MHNLMATUBE UK C
y4yeTom npeanoxeHma Koropky KeHella,
HapoaHoro KypynTas B paMKax 3akoHa
ocBobOXKAaeT OT A0/IKHOCTM YneHoB KabuHeTa
MWHUCTPOB M pyKOBOAMTENEN UCMONHUTENBHbIX
OpraHoB BAACTH

Ha3HavaeT No npeacTaBneHuto Mpembep-
MWHNCTPA PyKOBOAMTENEN aAMUHUCTPATUBHbIX
BEJOMCTB, MHbIX OPraHOB MCNOIHUTENBHOMN
B/1ACTK; MO CBOEN MHMLIMATUBE UM NO
npeanoxeHuto Mpembep-M1MHUCTPa
Kbiprbi3ckol Pecnybimnkmn no ceoe
MHWLMATMBE MM NO NpeanokeHmto Mpembep-
MUHKUCTPa Kblprbi3ckoi Pecnybankm Bnpase
0cB060ANTb OT AOKHOCTU PYKOBOAUTENA
aAMUHNCTPATMBHOIO BEJOMCTBA, MHOIO
opraHa McnosIHUTENbHOMN BNACTy;

ocBoboxkaaeT oT
MHbIX  OpraHoB

Mpe3naeHT HasHadaeT w
AOO/TKHOCTH DYKOBO,EI,MTeﬂeﬁ
NCMONHUTENBHOM BNACTMU.

Ha3Ha4aeT No KOHCyAbTaumu ¢ Mpembep-
MMHUCTPOM I/1aB MECTHbIX FOCY/1apPCTBEHHbIX

Ha3HayaeT M OCBOOOXKAAET OT AO/IKHOCTWU T/1aB
MECTHbIX rOCY/1apCTBEHHbIX aAMUHUCTPALNN;




aAMUHUCTPALMIA; OCBODONKAAET UX OT
[ONIKHOCTH;

bopmupyeT AAMUHUCTpaumio MNpesnaeHTa,
obecneynBatoLLyto ero paboTy;

bopmupyeT AaMmnHUCTpaumto MpesnaeHTa;

o6pa3yeT n Bo3rnasnseT CoeT He30MacHOCTM
N MHble KOOPAMNHAUMOHHbIE OPTaHbl,

dopmumpyeT 1 Bosrnasaset CoseT 6e30nNacHOCTY.

Ha3Ha4aeT rOCY,ﬂ,apCTBEHHOFO CeKkpeTapA,
onpeaendaeT ero Ctatyc 1 N0OJIHOMOYKNA,

Ha3Ha4aeT M ocBobOXKAAeT [oCyAapCTBEHHOTO
cekpeTapsa

Ha3HayaeT n ocBoboOKAaeT YNOAHOMOYEHHOMO MO
npaBam pebeHka.

MNonHomouuns, ceasaHHble C

sblbopamu n pedpepeHaymamu

Ha3Ha4aeT No cOOCTBEHHOM UHMLMATMBE
pedepeHayM; NPUHMMAET peLleHne o
Ha3HadYeHnn pedpepeHayma No MHULUMATUBE He
meHee 300 Tbicay n3bupateneit, 6ONbLIMHCTBA
oT obLero yncna aenytatos Koropky KeHelua;

NPUHUMAET pellieHne 0 HazHaYeHnn pedbepeHayma
No cOHBCTBEHHON MHULMATMBE UM MO MHULMATUBE
He meHee 300 TbicAay u3bupatenen wAM Mo
MHUUMaTMBE OONbWKMHCTBA OT obULero 4mcna
aenytatos *Koropky KeHewwa;

Ha3HayaeT BbIbopbI B *KoropKy KeHel B
npeaycMOTPEHHbIX HacToALLEN
KoHcTuTyumen cnyyasx;

2) HasHavaeT BblbOpbl B MKoropky KeHew B
npeaycCMOTPEHHbIX KoHcTuTyumei CAYyYasax;
NPUHMMAET pelleHre O Ha3HaYeHUM OOCPOYUHbIX
BbIOOPOB B 'ROropky KeHell B nopsagKke u cayyasx,
npeaycCMOTPeHHbIX KOHCTUTYUMEN;

Ha3HayaeT BbIOOPbI B MECTHbIE KEHELLN; B
npeaycMOTPEHHbIX 3aKOHOM CAy4Yanx
OCYLLECTBAAET POCMNYCK MECTHbIX KeHellen

3) HasHauyaeT BbIGOPbI B MECTHble KeHeww; B
NpeayCcMOTPEHHbIX 3aKOHOM C/y4asx M nopaake

OCYWECTBAAET  POCMYCK  MECTHbIX  KeHellew;
Ha3HayaeT [0CpPoYHble BbIOOPbI B MeCTHble
KeHeLww.

MonHomouuns B chepe 3ak

OHOAaTeNbHOWN AeATe/IbHOCTH

BHOCWUT 3aKOHOMPOEKTbI B "KOropky KeHeu;

BHOCUT 3aKoHOMNPOEKTbI B *oropky KeHedu;

NOANMCbIBAET M 0OHAPOAYET 3aKOHbI;
BO3BpaLLaeT 3aKOHbI C BO3PaXKEHUAMM B
Horopky KeHew;

MoanucbiBaeT 1 0bHapoayeT 3aKOHbI; BO3BpalLaeT
3aKOHbI C BO3paxeHuAMM B Koropky KeHeu;

obpawaetca K Hapoay KbiprbiacTaHa ¢
eXerogHbIMM MOCNAHMAMM O MONOKEHUN AeN
B CTpaHe, OrnallaeMbiMM Ha 3acefaHnm
RoropKy KeHelwa;

Obpalwaetca K Hapoay, *oropky KeHewly,
HapoaHomy KypynTato o exeroaHbiMmm
NOCNAHUAMW O MONIOXKEHUM Aen B CTpaHe n ob
OCHOBHbIX HaNpPaBAEHUAX BHYTPEHHEN N BHELIHEN

NONTUKM rOCy4apcTBa;

ExxerogHo  npeactasndet  Koropky
MHbOpMaLMM O CBOEN AEATENbHOCTY;

KeHelwy




BMpase AOCPOYHO CO3BaTh 3aceiaHne
RoropKy KeHelwa v onpegenuto

BnpaBe co3BaTb B  HEOOXOAMMBIX  CAy4asx
BHeoyepeaHoe 3acefaHue Moropky KeHelwa u

BOMPOCHI, NoANeXxKallne pacCMOTPEHMIO; onpenennTb BOMPOCHI, noasnexauline
PACCMOTPEHMIO;
BnpaBse BbiCTymaTb Ha 3acedaHuax Horopky

KeHewa n HapogHoro KypynTtas.

MpesnaeHT He NO3aHee OAHOIo MecAla Co AHA
NONYyYeHMA 3aKOHA NOAMNMCHIBAET UK
BO3BpPALLAET €ro CO CBOMMM BO3PAKEHMAMM B
RoropKy KeHeww ana noBTOPHOro
PACCMOTPEHMA.

Ecam npy NOBTOPHOM PacCCMOTPEHUM 3aKOH
byneT o40bpeH B paHee NPUHATON peaaKkumm
HONbLMHCTBOM He MeHee [IByX TpeTen
r0/10COB 3aKOH NOANEXUT NOAMUCAHMUIO
Mpe3naeHToM B TeveHme 14 aHel co AHA
NoCTyneHuA.

B cnaydae HemoanmMcaHWA 3aKOHa,
0n0bpeHHOro B paHee NPUHATOM peaaKkumnm, B
YCT@HOB/IEHHbIM CPOK, 3aKOH CYMUTAETCS
NOANMCaHHbLIM U NOANEKUT ONYONANKOBAHMIO.

Mpe3snaeHT He Mo3gHee O4HOro MecAua COo AHA
NOJly4eHMA 3aKOHa MNOAMMCBLIBAET UM BO3BpaLLaeT
€ro CO CBOMMMU BO3paxKeHuAMU B HKoropKy KeHell
01151 NOBTOPHOTO PAaCCMOTPEHMSA.

Ecan npy NOBTOPHOM PacCMOTPEHUM 3aKOH byaeT
onobpeH B paHee  MNPUHATOW  pedakumm
HONbLMHCTBOM HE MeHee AByX TPeTel ronocos ot
obuero yncna genytatoB Horopky KeHella, Takown
3aKOH MOANEXWUT nognucaHuio [llpe3naeHTom B
TeyeHune 14 paboumnx AHeM co AHA NOCTYNAEHMUA.

MonHomoums B chepe cyaebHom Bractu

npeacTaBanet *Koropky KeHelly KaHaAnAaTypbl
Ans n3bpaHuAa Ha J0KHOCTM Ccyaen
KOHCTUTYUMOHHOrO cyaa;

npeactasnaeT oropky KeHelly KaHAMAATYpPbI AN
n3bpaHmns Ha [OKHOCTH cynen
KOHCTUTYLMOHHOTO cyaa no npeanoxeHuto CoseTa
no Aenam NpasBocyams;

no nNpeanokeHnto HaumoHanbHOro coseTa no
[enam npaBocyana npeactasnaet Horopky
KeHelly KaHAWMAATYpbl 414 U30paHus Ha
[OO/IKHOCTU cyaei BepxoBHOTo cyaa;

npeacTasaneT oropky KeHely KaHAMAaTypbl 418
n3bpaHMA Ha JOMKHOCTM cyaen BepxoBHOro cyaa
no npeanoxeHuto CoBeTa No Aenam NpaBocyaus;

npeactasaseT *HKoropky KeHelly KaHANMAATYPbI
O1A 0CBODOXKAEHMNA OT JIO/IKHOCTUM cyaei
KOHCTUTYUMOHHOTO cyaa

npeacTtasaseT RoropKy KeHelly KaHAWAATYPbI 414
ocBobOXAEHMA oT OONKHOCTH cyaen
KOHCTUTYUMOHHOrO cyaa no npeanoxeHmto CoeeTa
cyaen;

npeactasnaeT *Koropky KeHely KaHANMAATYPbI
AN 0CBODOKAEHMA OT AO/KHOCTU CyAein
BepxoBHoOro cyaa

npeacTtasnaeT RoropKy KeHelwy KaHanaaTypbl 41A
0CBODOXAEHMA OT AOMKHOCTU cyael BepxoBHoro
cyZa no npegnoxeHuto CoseTa cyaen;

Ha3HavyaeT No NpeasioXXeHno HaumoHanbHOro
coBeTa no
Aenam npaBocyaua cyaen MecTHbIX CyA0B;

HasHa4yaeT  cydeil  MeCTHbIX  Cy[doB no
npeanoxkerHuto CoBeTa No Aesam npasocyams;




0CBODOXKAAET MO NPEANONKEH IO
HaumoHanbHOro coseTa no
[enam NpaBocyana Cyaein MecTHbIX Cy/10B;

ocBobOXA4aeT  cydeld  MeCTHbIX  Cy[oB MO
npeanoxkernuto  CoeTa  cydel B C/ayyvasy,
npeaycMOTPEHHbIX KoHcTuTyumen 7

KOHCTUTYUMOHHbBIM 3aKOHOM,

N3 ymcna nsbpaHHbix *oropky KeHellem
cynen KoHCTUTYUMOHHOTO cyaa MNpesnaeHT
Ha3HayaerT ¢ cornacma *Koropky KeHelwa
npencenarena KOHCTUTYLMOHHOrO cyZa 1 ero
3aMecTuTeNen CPOKOM

Ha NATb NeT.

no npeanoxeHuto CoseTa cyaen M3 yucna cynen
KOHCTUTYUMOHHOTO cyaa c cornacua  Horopky
KeHelwa Ha3sHayaeT Ha AO/IKHOCTb NpeaceaaTens
KOHCTUTYLUMOHHOTO cyaa Ha 5 neT;

0oCcBODOXKAAET OT  A0/MKHOCTM  npeacenatens
KOHCTUTYLMOHHOTIO cyaa B nopaake,
npeaycMOTPEeHHOM KoHCTUTyumMen 7
KOHCTUTYLIMOHHbBIM 3aKOHOM
M3 Yncna nsbpaHHbix *Koropky KeHelem no NpeaNoKeHMIO npeaceaaTens
cyaer KoHCTUTYyuMOoHHOro cyaa MpesnaeHT KOHCTUTYUMOHHOrO  cyda M3 yucna  cyaen

Ha3Ha4vaeT ¢ cornacua *Koropky KeHelwa
3amecTuTenen npeacenatens
KOHCTUTYLUMOHHOTO CyAa CPOKOM

Ha NATb feT

KOHCTUTYUMOHHOTO Ccyaa Ha3zHa4yaeT 3aMecTuTeneln
npeacenatenen KOHCTUTYLMOHHOrO cyZa CPOKOM
Ha 5 net

N3 yncna n3bpaHHbIx oropky KeHellem
cynen BepxosHoro cyaa MNpesnaeHT HazHavaeT
c cornacua *oropry KeHelwa npegcenarens
BepxoBHOro cyaa CpoKkom

Ha NATb NeT.

no npeanoxerHuto CoBeTa cyden M3 4yucaa cyaen
BepxosHoOro cyaa v ¢ corsnacua oropky KeHewa
Ha3Ha4aeT  Ha LOMKHOCTb npeacenatens
BepxoBHOro cyaa CpoKOm Ha 5 fierT.

ocBoboXa4aeT OT  JO/KHOCTM  NpeacenaTens
BepxoBHOro cyda B nopaaxe, NpeaycMOTPEHHOM
KOHCTUTYLMER M KOHCTUTYLIMOHHbIM 3aKOHOM;

3 yncna n3bpaHHbix Koropky KeHellem
cyaen BepxosHoro cyaa Mpe3naeHT Ha3HavaeT
c cornacua *oropKy KeHellla 3amectutenei
npeacenatena BepxoBHOro cyaa CpoOKom

Ha NATb feT.

no NpeanoxXeHnto npeaceaaTend BepxosHoro cyaa
M3 4ymcna cyaen BepxoBHOro cyga HasHayaer
3aMecTuTene npeacenatena BepxoBHoro cyga
CPOKOM Ha 5 neT;

OcyuwiecTtsnan HaumoHanbHbI COBET MO Aesiam
npasocyamns

MNepeBon, (poTauma) cyaAbM  MECTHOro  cyda
ocywectenseTca [Npe3naeHToOM Mo NpeacTaBAeHMIo
MNpencenatenda BepxoBHOro cyda B Mopaake WU
CAy4asnx, onpeaenaemblX  KOHCTUTYLMOHHbIM
3aKOHOM.

dopmumpyeT oaHy TpeTb cocTasa CoeTa No Aenam
npasocyama




MonAHOMOYMA B OTHOLEHUN UHbIX OpraHoB C 0cobbim CTaTycom

Ha3HayaeT c cornacua HKoropky KeHeuwa
FeHepasibHOro NPOKYPOPa;

Ha3HavaeT Nno NpeaoXKeHuto FeHepanbHOro
NPOoKypopa 3amecTutenel FreHepaabHOro
NPOKYpPOpPa; 0CBOOOKAAET UX OT AO/KHOCTU.

HasHa4yaeT ¢ cornacna  HKoropky  KeHela
[eHepanbHOro NPOKYpPOpa; B CAyyasx,
NpeaycMOTPEHHbIX 3aKOHOM, 0cBObOXKAaeT oT
AOMKHOCTM [eHepanbHOro NPoKypopa C Corjacus
He MeHee MoJIoBMHbI 0T 06LLero Ymncia AenyTaTos
Koropky KeHewa; no npeasioXKeHuto
[eHepanbHOro NpOKypopa Ha3HavaeT "

OCBO60>K,£I,aeT OT AOJZTXXHOCTHK ero 3aMECTMTeﬂeVI;

BHOCUKT B YKOropky KeHelw kaHAMAATYpY AN
n3bpaHmA Ha AOMKHOCTb

npeacenatens HaumoHanbHoro 6aHka; no
npeanoxeHuto npeaceaatens HaumoHanbHOro
H6aHKa Ha3Ha4yaeT 3amecTuTenen
npeacenatens n YNeHoB NPaBAEHNA
HaunoHanbHoOro 6aHKa; ocBoboKAaET X OT
OOMKHOCTH;

BHOCMT B *Koropky KeHew kaHauaatypy Ana
n3bpaHma Ha NONIKHOCTb npeacenatens
HaumMoHanbHOro  GaHKa; MO NPeaNoXKeHUto
npeacenatens HauuoHanbHOro 6aHKa HasHadaeT
3aMecTuTenen npeaceaatena v YaeHoB NpaBaeHNs
HauMoHanbHOro HaHKa, B cayyasx,
NpeayCcMOTPEHHbIX 3aKOHOM, 0CBOBOXAaeT Ux oT
[OIKHOCTY;

HasHauvaeT ¢ cornacua *Koropky KeHela
npeacenatens LleHTpanbHOM

Komumccmm No BbiIbopam 1 NpoBeaeHNIO
pedbepeHAyMOB; Ha3Ha4YaeT NoJIOBMHY COCTaBa
4NeHoB LleHTpanbHOM KoMUCCUM NO BbIDOpam
“ NnposeaeHuo pedepeHayMmoB;
0cBObOOXKAAET UX OT AO/IHKHOCTY;

BHOCUT B MOropky KeHew npeacTasB/ieHuA
KaHaAnaaToB Ana msbpaHma mn ocBoboXKAeHMA OT
OO/KHOCTM  NONOBMHbI _cocTaBa LleHTpanbHOM
Kommcemn  no  Bbibopam M NpOBeAeHMUto

pedbepeHayMoB

BHOCUT B YRoropKy KeHell npeacrtaBaeHmne Ha
n3bpaHme n 0cBOHONKAEHME OT AOIKHOCTH
ayamtopos CYeTHOM NanaThbl.

BHOCUT B Horopky KeHew ans wm3bpaHua u
OCBOOOXAEHUA OT  JO/IKHOCTM  KaHAMAaTypbl
0AHOM TpeTn YneHos CYeTHOM nasaThbl;

BHOCUT B YRoropKy KeHell npeacrtaBaeHme Ha
n3bpaHme n 0cBoHOXKAEHME OT AOIKHOCTM
npeacenatend C4eTHOW Nanatobl

HasHauyaeT npeacenatens CyeTHOW nanatbl W3
yncna wusbpaHHbix Moropky KeHelwem 4neHos
CyeTHOM nanaTbl M OCBODONKAAET €ro B C/Ay4Yasnx,
NpeayCMOTPEHHbIX 3aKOHOM.

MonHomouma B chepe BHELIHEN NONUTUKK

OCYLLECTBAAET PYKOBOACTBO BHELIHEWN
noAnTUKOM Kbipreiackon Pecnybamnkm

npeacrasnaet Kbiprbi3ckyto Pecnybamky BHyTpM
CTpaHbl U 3a ee Npesenamu;

BEET NeperoBopb! 1 NOANUCHIBAET
MeXKYyHapoAHble A0roBopbl Kbiprbi3cKow
Pecnybanku;

BeJeT neperoBopbl " noanucbiBaeT
MeXAyHapoaHble A0roBOpbl; BNpase nepeaasaTtb
yKasaHHble MOJHOMOYMA APYIMM  J0KHOCTHbLIM

NLAM,




NOANMCbIBAET PaTUOUKALIMOHHbBIE FPaMOTbI;

NOAMUCHIBAET pPaTUPUKALMOHHbIE TPAaMOTbl W

rPaMoTbl O MPUCOEAMHEHUU K MeXAyHapOAHbIM

COrnalleHuam,
Ha3HayaeT Mo _KOHCY/NbTalUMW C KOMMUTETOM | Ha3HayaeT rnas ANNNOMATUYECKMX
Koropky KeHelua ANNNOMATUYECKMX | NpeacTaBuTenbcTB  Kbiprbi3cko  Pecnybamku B
npeactasuteneit Kblprbi3ckol PecnybnnKn B | MHOCTPAHHbLIX — TOCYAapcTBax M MOCTOAHHbIX
MHOCTPaHHbIX rOCYAapCTBax N MeXAyHapOoAHbIX | NpeacTaBuTenei B MEeXAYHapOoAHbIX
opraHusaumsx; opraHmMsaumax;  OT3biBaeT  UX; NPUHUMaeT
OT3bIBAeT MX; MNPUHUMAET BEPUTE/IbHbIE W | BEPUTE/IbHbIE M OT3bIBHbIe  FPamMOTbl  [/1aB
OT3bIBHblE [PAMOTbl 1aB AMMNIOMATUYECKUX | AUMNIOMATUYECKMX npeacTaBUTeNbCTB

NpeacTaBUTENbCTB MHOCTPAHHbIX FOCYAapCTB U
npeacTaButenem MeXAYyHaPOAHbIX
opraHusauui;

MHOCTPAHHbLIX TOCYAapCTB,

MonHomoumA B chepe rpaxkaaHcTea

peLlaeT BONPOChl NPUHATMA B TPa*kKaaHCTBO U
BbIXO/1a 13 IParkaaHCTBa

Kbiprbiackoi Pecnybamku, npeaoctaBaeHms
NOJNTUYECKOro YOeXxMLLa.

Mpe3naeHT pelwaeT BOMNPOChI MPUHATUA M BbIXOAA
13 rpaxaaHcTea Kbiprbiackol Pecnybnmku;

MonHoMouMA B BOEHHOM cdepe
Mpe3naeHT asnaeTca [NaBHOKOMAHAYOWMM MpesnaeHT ABNAeTCA [[NaBHOKOMaHAYOLWMM
BoopyrkeHHbIMKN Clnamm Kblprbi3cKoM BoopyeHHbIMK Cvnamum Kblprbi3ckoM
Pecnybanku, Pecnybanku,
onpeaendaeT, HazHa4yaeT M CMeLLAeT BbICLLMA onpeaendeT, HasHa4YaeT M ocBobOXAaeT oT
KOMaHAHbIN cocTaB BoopyKeHHbix Cun OOJ/IKHOCTH BbICLUMI KOMaHAHbIN coCTaB

Kblprbidckor Pecnybamku.

Boopy:keHHbIXx Cnn Kbiprbiackon Pecnybamnku.

YpessblyanHbIe NOSIHOMOYMA
Mpe3naeHT Npu HaAMYMM OCHOBAHWM, B C/Ay4anX, NpenycMOTPEHHbIX KOHCTUTYLIMOHHbLIM
npeayCcMOTPEHHbIX KOHCTUTYLMOH- 3aKOHOM, npeaynpexaaet 0 BBEAEHUM
HbIM 3aKOHOM, NpeaynpexaaeT o YypesBbl4aHOro NONOMKEHMA, a npu
BO3MOKHOCTW BBEEHMA YPE3BbIYAMHOIO HeobxoAMMOCTM  BBOAMT €ro B  OTAE/NbHbIX
NON0XKeHMs, a Npn HeobXxoAMMOCTN BBOAUT MeCTHOCTAX 6e3 NpeaBapuUTebHOro 06bABAEHMSA, O
€ro B OTAEe/IbHbIX MeCTHOCTAX Hbe3 yeM HesameaaMTenbHO  coobulaeT  oropky
npenBapuTeNbHOro 06bABAEHMA, O YEM KeHewy;
HesameaMTeNbHO coobuiaeT oropky
KeHewy
MNpe3naeHT 0b6baBAsET 06LLYIO MW YaCTUYHYIO | 0ObABAAET BCeobLlyto nnn YaCTUYHYIO

MobuAn3aumo; obbaBASET
COCTOAHME BOMHbI B C/ly4ae arpeccumn nam
HenocpeaCcTBEHHOM yrpo3bl arpeccum

MOOUAM3ALNIO; ODBABASET COCTOSSHME BOWHbLI B
CAy4ae arpeccum UamM HenocpeacTBEHHOM Yrpo3bl
arpeccum B oTHoleHUM Kbiprbidackon Pecnybamkm mn
HesaMeaanMTeNbHO BHOCMT 3TOT BOMPOC  Ha
paccmoTpeHune oropky KeHella;




Kblpreiackor Pecnybavke n HesameAnnTebHO
BHOCWT 3TOT BOMNPOC Ha pacCMoOTpeHue
RoropKy KeHewwa;

06baBNAET B MHTEpeCax 3allnNTbl CTPaHbI A
H6e3onacHocTh ee rpaxJaH BOEHHOE

obbaABnAeT B MHTEPECaX 3allnTbl CTPaHbl W
H6esonacHocTh ee rpaxaaH BOEHHOE MOJI0XKEHNE U

NONOXMKEHNE N HE3AMEONNTENIbHO BHOCUT 3TOT | HE3aMeA/IUTE/IbHO  BHOCUT  3TOT  BOMNPOC  Ha
BOMpPOC Ha paccmoTpeHme HKoropky KeHella.
paccmoTpeHue HKoropky KeHewa.
MpuceoeHue 3BaHMM U HarpaxkaeHue
Harpa*k4aeT rocyLapCTBeHHbIMUM Harpagamm Harpakgaet  rocyfapCTBEHHbIMKU  Harpagamu,

Kbiprbidckor Pecnybnmku;
NnpucBamMBaeT NoYeTHble 3BaHMA Kbiprbi3CKOM
Pecnybankuy;

rocyAapCTBEHHbIMM _MPEMUAMM U NpUCBaMBaeT
noyeTHble 3BaHMA Kbiprbi3ckol Pecnybanku;

NMPncBanBaET BbiCLLUME BOMHCKME 3BaAHNA,
ANNNOMaTUYECKUNE PaHTK,
K/1aCCHblE YNHbI U NUHblE CNelnaibHble 3BaHNA;

NpUCBamMBaeT  BbICLIME  BOMHCKME  3BaHMA,
OANNNOMATUYECKME PaHTU M UHble CreumanbHbie
3BaHUS;

MHble n

OZTHOMOMUA

OCYyLWEeCTBAET NOMMNOBAHNE

OCYLEeCTBAAET NOMMNOBaAHNE

Mpe3naeHT Ha OCHOBE M BO UCMONHEHME
KOHCTUTYLMM 1 3aKOHOB M34a€eT yKasbl 1
pacnopsxeHus. YKasbl U pacnopsxeHus
Mpe3naeHTa 06A3aTeIbHbl A5 UCMOJTHEHUA Ha
BCEWN TeppUTOpPUM Kbiprbi3ckoin Pecnybamnku.

Mpe3naeHT  peanusyeT  CBOM  MOJIHOMOYMS
NOCPeACTBOM MPUHATUA YKA30B U PACMOPSAKEHUN,
KoTopble 00s3aTeNbHbl AN UCMOIHEHUA Ha BCEN
TeppuTopumn Kbiprbisckoi Pecnybamku.

Mpe3naeHT OCyLLeCcTBAAET UHbIE MOJTHOMOUMS,
npeaycMoTpeHHble HacToALllen KOHCTUTYLMER

Mpe3naeHT OCYLLEeCTBAAET WHble MOJHOMOYMA,
nNpeaycMoTpeHHble HacTosawen KoHCTUTYuMen u

1 3aKoHamK Kbiprbidckon Pecnybamkm

3akoHamu Kbiprbickoi Pecnybamku.

MonHomouun KabuHeTa MUWHUCTPOB, KOTOpPbIE NO CYTU ABNAOTCA NONHOMOYUAMU ﬂpesw,u,eHTa, TaK

KaK OH ocyulecTBnaeTt

UCNONHUTENDBHYKO BNaCTb

1) obecneumBaet wucnosHeHne KOHCTUTYUUM W
33aKOHOB;

2) peannsyeT OCHOBHbIE HanpaBAeHMA BHYTPEHHEN
M BHELWHeN NOANTUKN rocyAapCTBa;

3) ocyuwectBnger Mmepbl  No  obecnevyeHuto
3aKOHHOCTM, NpaB W cBODOA Trpa)kaaH, OxXpaHe
obLLecTBeHHOrO nopsaka, bopbbe C
NPecTyNnHOCTbIO;

4) obecneymBaeT peanmsaLUio Mep Mo OxpaHe

cyBepeHnTeTa K TeppMTopmaanon LLEe/TOCTHOCTH




rocyfapcTea, 3almTe KOHCTUTYLIMOHHOTO CTPOSA, a
TaKXXe Mep No yKpenneHnto o6opoHOCnocobHOCTH,
HaUMOHaAbHOM 6€30MacHOCTUN M NPaBONOPALAKA;

5) obecneuynBaeTr nposeaeHne  GUHAHCOBOW,
LEeHOBOW,  TapuUdHOM,  MHBECTUUMOHHOM W
Ha/I0rOBOM MOMIUTUKM;

6) paspabaTtbiBaeT pecnyb/MKaHCKUA DloaKeT ©
obecneynBatoT ero UCNosHeHWE;

7) ocyllecTBaseT Mmepbl Mo obecneyeHnto paBHbIX
YCN0BUI pa3BuTMA Bcex GOPM COOCTBEHHOCTU U UX

3allmTe, no yrnpaBieHuto obbekTamm
rocyAapCcTBeHHOM COBCTBEHHOCTY;
8) obecneynsaet nposeaeHne eaMHOWN

rocyAapCTBEHHOW  MOAUTUKM B COUMANbHO-
9KOHOMMYECKOM U KyNbTYypHOM cdepax;

9) pa3pabaTtbiBaeT n peannsyet
obllerocy1apcTBeHHble nporpammbl
9KOHOMMYECKOTO, COLManbHOro, Hay4HO-
TEXHONIOTMYECKOTO M KYbTYPHOTO Pa3BUTUS;

10) obecneumBaet oCyllecTBieHune
BHELIHEIKOHOMMNYECKOM AeATeNbHOCTH;

11) obecneunBaeT apdekTMBHOE B3aMMOAENCTBME
C rpakAaHCKMM 0bLLEeCTBOM;

12) ocyLecTBAAET MHble NOJIHOMOYMA, OTHECEHHbIEe
K ero segeHunto KoHCTUTyLMeN 1 3aKoHamM.




CpasHuTenbHana Tabanua

MoropKy KeHew:

KoHctntyuua 2010 roaa

MpoeKT KoHcTuTyuun 2021

BHOCUT M3MEHEHMA B HACTOALLYIO KOHCTVITVLI,VIPO,'

BHOCUT MUSMEHEHWNA N AOMNO/IHEHWNA B HACTOALLYHO

KoHCTUTyuMto B MNOpAAKE, YCTAaHOB/NEHHOM
KoHcTuTyumen;

NPUHMMAET 3aKOHbI; NPUHMMAET 3aKOHbI;

PaTUONUMPYET N AEHOHCUPYET MEXAYHapoAHble | paTuduumpyet 7z AeHOoHCupyeT

[l0roBOpbI B NOPSA/KE, ONPeaenseMOM 3aKOHOM; | MeXAyHapoaHble  AO0roBOpbl B MOPAZKE,
onpeaensieMom 3aKOHOM;

pewaet BOMPOCHI 06 M3MEHEHMM | pacCMaTpMBaeT  BOMPOCbI 006  M3MEHEeHMM

rocy4apCTBEHHbIX rpaHuy, Kbiprbi3cKol | rocy4apcTBeHHbIX rpaHuy, Kbiprbi3ckoi

Pecnybanku;

Pecnybanku;

yTBEpPKAAET pecnybMKaHCKMIN BIOAKET M OTYET O
€ro UCNOSIHEHUN;

yTBEPKAAET pecnybAnKaHCKUA BroaKeT;

3aC/ylWMBAeT exerogHblin  oTt4eT KabuHeta
MWHUCTPOB 06 UCMOTHEHUN pecnyb/IMKAaHCKOro
oroaxeTa

pelwaeT BOMPOCHI aAMUHUCTPATUBHO-
TepPPUTOPUANbHOrO  ycTponcTBa  Kbiprbi3cKom
Pecnybanku;

paccmaTpuBaeT BOMPOCbI  aAMUHUCTPATUBHO-
TEPPUTOPMANBHOTO  YCTPOMCTBA  Kbiprbi3cKow
Pecnybamnku;

N30aeT aKTbl 06 aMHMCTUN

M34a€eT aKTbl 06 amHMCTUN.

Ha3Ha4aeT BblbOpbI Mpe3naeHTa.

Ha3HayaeT BbIbopbI Mpe3naeHTa;

no npeacTtasneHuto MNpesnaeHTta n3bupaet cyaen
BepxoBHOro cyga M KOHCTUTYLUMOHHOW nanatbl
BepxoBHOro cyaa; B Cay4anx, NpeayCcMOTPEHHbIX
HacToAWen KOHCTUTyUMEN U KOHCTUTYLIMOHHbLIM
3aKOHOM, 0CBODOXAAeT WX OT AO/KHOCTM MO
npeacrtasaeHumto MNpesnaeHTa;

Ha OCHOBaHWW NpeanoxeHns CoseTa Mo Aenam
npasocyams no npeactasneHnto MNpesmaeHTa He
MeHee MONIOBMHbI OT 0OLLero YmMcna AenyTaTos
Horopky KeHella n3bupaet cyaen BepxosHoro
cyna v KOHCTUTYUMOHHOrO cyda; B Cayyasx,
npeaycMOTPEHHbIX KoHcTutyumei Z
KOHCTUTYLIMOHHbBIM 3aKOHOM, OCBODOXAAET WX
OT AO/IKHOCTU NO NpeAcTaBaAeHuto [pe3naenHTa;

Mpeacenatenn KOHCTUTYUMOHHOW nanatbl MU
BepxoBHoro cyaa wu3bupatotcs Ha 3 roaa
cobpaHuem cyaen

He MeHee TMOMOBMHbI OT oblwero 4ucna
aenytatoB oropky KeHewa paeT cornacue
npeacTtaBaeHHbIM [1pe3naeHTOM KaHAMAaTam
Ha Ha3HayeHMe npeaceaaTenem U3 Yynmcna cyaen
KOHCTUTYUMOHHOrO cyaa W BepxoBHOro cyaa
CPOKOM Ha 5 nerT;




yTBepxaaet coctaB CoseTa no oTbopy cyaen B
nopsfiKe, NpeayCMOTPEHHOM 3aKOHOM;

CoBeta no Aenam
npeaycMoTpeHHOM

yTBEP!KAAeT  CcOCTaB
npaBocyaus B MOPAAKE,
KOHCTUTYLMOHHbIM 3aKOHOM,;

n3bupaer no npeactasneHuto [lpesnaeHTa
npeacenarens HaunoHanbHOro HaHKa;
0CBODOMKJaeT ero OT [O/KHOCTU B CaydasX,
NpeayCcMOTPEHHbIX 3aKOHOM;

n3bupaer no npeacTasneHuio [lpesnaeHTa
npeacenaTens HaunoHanbHOro HaHKa;
0CBODOMKOaeT ero OT AO/KHOCTM B C/AyvasX,
NpeayCcMOTPEHHbIX 3aKOHOM;

n3bupaet yneHos LleHTpanbHOM KOMMUCCUM MO
BblIbOpaM 1 NpoBeaeHuo pedepeHayMoB: oaHY
TPeTb COCTaBa - No nNpeacTasaeHuto MpesnaeHTa,
OAHY TPeTb - MapAaMeHTCKOro 60/blINHCTBA U
OAHY TPETb - MapAaMEeHTCKOM Onno3uumu;
0CBODOMKAAET WX OT [AO/MKHOCTM B CAy4asXx,
NPeayCMOTPEHHbIX 3aKOHOM;

n3bupaet yneHos LleHTpanbHOM KOMMUCCUM MO
BbIbOpamM 1 npoBeaeHuo pedepeHaymoB: OaHY
BTOPYtO MO npeactasneHuto MNpesnaeHTta, oaHy
BTOPYIO - MO COOCTBEHHOM WHMLUMATMBE U
0CBOBOXKAAET UX B C/y4anx, NpPeayCMOTPEHHbIX
3aKOHOM;

n3bunpaet yneHos CYeTHOM NanaTbl: OAHY TPETb
CoCTaBa - Mo nNpeacTaBneHunto NpesnaeHTa, oaHy
TPeTb - NapP/NaMEeHTCKOro HOMbWMHCTBA U OA4HY
TPeTb - nap/lameHTCKoW onnosnunu;
0CBODOXKAAET MX OT [AOMKHOCTM B CAy4asXx,
npeaycMOTPEHHbIX 3aKOHOM;

n3bupaet yneHos CYeTHOM NanaTtbl: OAHY TPETb
cocTaBa - No npeacTasneHnto MpesnaeHTa, ABe
TpeTht — N0 COOCTBEHHOW  MHWLUMATUBE;
0CBODOOMXKAAET WX OT JO/KHOCTM B C/yYasX,
npeaycMOTPEHHbIX 3aKOHOM;

n3bmpaer M B C/AyYasX, NpPeayCMOTPEHHbIX
3aKOHOM,  0CBOBOXAaeT  OT  AO0/IKHOCTM
AkbIiKaTybl (OMbyacmeHa); naeT cornacue Ha

n3bupaer B  CAydanx, NpPeayCMOTPEHHbIX
3aKOHOM,  OCBODOMAAeT  OT  AO/IKHOCTM
AkbIiKaTybl (OMbByacmeHa); naeT cornacue Ha

NpuBAEYEHME €r0 K YTOOBHOM OTBETCTBEHHOCTU; | NpMUBAEYEHUE ero K YyrONI0BHOW
OTBETCTBEHHOCTM;
n3bupaetr M B CAyYasx, NPeaycCMOTPEHHbIX | 3bupaer B CAy4aaX, NpPeayCMOTPEHHbIX

3aKOHOM, o0cBOGOXAaeT OT [AO0/KHOCTM Mo
npeacTaBieHnio  AkbiMKkatdbl  (OmbyacmeHa)
3amectuTenen AkblikaTybl (OmbyacmeHa); naet
cornaclMe Ha nNpuBAEYEHME WX K Yro/I0BHOM
OTBETCTBEHHOCTH;

3aKOHOM, OCBODOMKAaeT OT [AO0/KHOCTM Mo
npeacTaBaeHnto AkbiKkaTybl (OMbyacmeHa) ero
3aMeCcTUTeNe, AAeT COrnacue Ha npuBaeYeHne
NX K YTONOBHOW OTBETCTBEHHOCTU;

no npeacrtasneHuto lpe3naeHTa AaeT cornacue
Ha Ha3HayeHue [eHepasbHOro NPoKypopa; AaeT
cornacve Ha npuBaevyeHWe ero K YroaoBHOM
OTBETCTBEHHOCTY; naet cornacue Ha
ocBoboxaeHMe OT AO/MKHOCTM [eHepanbHoro
NPOKypopa He MeHee YeM NOI0BMHOM rO1I0COB OT
obuero ymcna genytaTtos HKoropky KeHela;

no npeactasneHuto MNpesnaeHTa AaeT cornacue
Ha  Ha3HayeHwe, ocBoboXAeHMe M Ha
npuBAEYEHNE K YrOJIOBHON OTBETCTBEHHOCTH,
leHepanbHOro MPOKypopa He MeHee 4em
NMONOBMHOM  TO/I0OCOB  OT obOWero 4ucna
aenytaTtos *Koropky KeHelwa;




0006pseT 60MbLIMHCTBOM HE MeHee ABYX TpeTel
roN0ocoB OT 0bllero ymcna genyTtatoB MOropky
KeHela WHUUMATMBY OAHOW TpeTu OT obliero
yncna  genytatoB  Horopky — KeHewa 06
0CBODOMKAEHMM OT [AOMKHOCTU [eHepasbHOro
NpoKypopa B  C/Ay4asx, NpPeayCMOTPEHHbIX
3aKOHOM.

onobpseT OONbLIMHCTBOM He MeHee ABYX
TpeTeil ronocoB oT ob6ULero ymcna AenyTaTos
Horopky KeHela MHMUMATMBY OAHOW TPeTU OT
obuiero yncna aenytatos HKoropky KeHewa 06
OCBODOOXAEHUN OT AOMKHOCTM [eHepasbHOro
NpoKypopa B CAyYasX, MNpPeayCMOTPEHHbIX
3aKOHOM.

BBOAMT Ype3BblYaliHOE MOMIOXMKEHME B C/Iy4anx U
NnopsfKe, NPeayCMOTPEHHbIX KOHCTUTYLLMOHHbIM
3aKOHOM; YTBEPXAAeT WM OTMEHAEeT yKasbl
MpesnaeHTa No 3TOMY BOMPOCY;

BBOAMUT Ype3Bbl4aiHOE MONOMKEHNE B CAYYaAX U
nopsaaKe, NPeayCMOTPEHHbIX KOHCTUTYLLMOHHbIM
3aKOHOM; VYTBEPXAAeT WM OTMEHAEeT YyKasbl
Mpe3naeHTa No 3TOMy BONPOCY;

pelaeT BOMPOCbl BOWHbI M MUPa; BBEAEHMA
BOEHHOr0o MONOXMEHMUS; 0OBABNEHUA COCTOAHMA
BOWMHbI, YTBEPMAEHUA WAM  OTMEHbl  YKasbl
MpesnaeHTa No 3TUM BOMPOCaMm;

pellaeT BOMPOCbI BOMHbI M MWPa; BBEAEHMA
BOEHHOrO MOMIOXKEHUA; 0ObABNEHNA COCTOAHMA
BOMHbLI, YTBEPXKAEHMA WAM OTMEHbl YKa3os
Mpe3naeHTa No 3TUM BOMpPOCaMm;

peLlaeT BONPOC O BO3SMOXHOCTM MUCMO/Ib30BAHMNA
BoopyrkeHHbIX Cnn Kbiprbisckol Pecnybankn 3a
ee npenenamm npu HeobxoanMmocTn
BbIMOJIHEHUA MEXTOCYAAaPCTBEHHbIX AOTOBOPHbIX

peLlaeT BONPOC O BO3SMOXKHOCTU MCNONb30BaHNA
BoopyrkeHHbIX Cnn Kbiprbiackoi Pecnybankm 3a
ee npegenamm npu HeobxoaAnmocTH
BbINO/IHEH WA MEMKroCy4apCTBEHHbIX

0093aTeNbCTB N0 MNOAAEPXAHWIO  MMpa U | JOrOBOPHbIX 0653aTeNbCTB MO NOAAEPMKAHUIO
H6e30nacHoOCTU; Munpa n BesonacHocTy;
yCTaHaBAMBaeT BOMHCKME 3BaHMsA, | yCcTaHaBAMBaeT BOMHCKME 3BaHuA,

AMNNOMATUYECKME PAHTU M MHble CneumanbHble
3BaHMA Kbiprbiackon Pecnybankuy;

ANNNOMATUYECKME PAHTU U MHble CnelmanbHble
3BaHMA Kbiprbidckon Pecnybamkuy;

yuypexaaeT  rocyAapcTBeHHble  Harpafbl M
noYyeTHble 38aHMA Kbiprbi3ckon Pecnybamkm

yypexaaet roCcy/1lapCTBEHHblE Harpaapl,
rocyaapCTBEeHHbIE NPEMMU U MOYETHbIE 3BaHMA
Kblprbidckor Pecnybamku.

3acnywmBaeT BbICTYNNEHUSA
npeacTtaBuTenein  MHOCTPAHHbIX
MeXKAYHapPOAHbIX OpraHu3aLmii;

Mpe3naeHTa,
rocynapcrs,

3acnywmsaet exerofHole nocnaHmsa,
MHbopmauum lpe3maeHTa W BbICTYNAEHMA
npeacTaBuTener  MHOCTPAHHBIX  rOCYAapcCTs,

MeXAyHapOAHbIX OpraHn3aumni;

3aCNyLWIMBAET eXeroAHblh AoKNad AKbIMKaT4b
(OmbyacmeHa

3aC/yLWMBAET €eXeroAHbl A0KNa4 AKbIMKaTYbI
(OmbyacmeHa);

3aCNYLIMBAET eKerofHble oT4eTbl feHepasibHoro
NpoKypopa, npeacenatens  HauMoHanbHOTO
H6aHKa, npeacenatena CYeTHOM nNanathbl.

3aCNyLIMBAET eXKeroAHble oT4eTbl FeHepasibHoro
NpoKkypopa, npeacesaTenen HaumMoHanbHOTO
6aHKa, C4eTHOM Nanathbl.

oropKy KeHew B nopagke, npeayCMOTPEHHOM
HacToALlen KoHcTutyumen, BblABUIaeT
obBMHeHWe npoTme [lpe3maeHTa; NPUHUMMaET

"oropky KeHel B nopazake, npeaycCMOTPEHHOM
KoHcTuTyumen, BblaBuraeT obBMHEHME NPOTMB
Mpe3naeHTa;  nNpuUHMMaeT  peweHne 06
oTpeweHunm MNpesnaeHTa OT AOKHOCTM.




pelweHne 06 oTpeweHun [pe3naeHTa oOT

[ONIKHOCTM.

Horopky KeHew ocylecTsnaeT nHble | Koropky KeHew OCYW,eCTBNAET  UHble
NO/IHOMOYMA, NPEeayCMOTPEHHbIE  HACTOALLEN | MOSIHOMOYMA, NPeAyCMOTPEHHbIe KOHCTUTYUMEN
KoHcTuTyumen. " 3akoHamm Kbiprbi3ckon Pecnybamku.

MonHomouma XK, KoTopble He BOWAN B NPOEKT
HOBOM KOHCTUTYUMUU

Hosble nonHomouua KK

NPUHMMAET 3aKOH O Ha3HaYeHun pedepeHayma;

KK MmeeT anwb nNpaBo BHOCUTL [lpe3naeHTy
npeanoXeHna o nposeaeHUM pedepeHayma,
pedepeHaymbl  OyayT Ha3Ha4yaTbCsa YKaszamu
Mpe3naeHTa.

AaeT od)mu,maanoe TOJIKOBaHWME 3aKOHOB,

3acnyLMBaHNE EXErofHbIX OTYETOB M A0K1aA0B
[OMIKHOCTHBIX /WL, YKa3aHHbIX B HacToALLen
CTaTbe, OCYLLECTBASAETCA C YYETOM MOJIONKEHWUN
HacToslWen  KOHCTUTYUMM M 3aKOHOB O
CaMOCTOATENbHOCTY 7 HEe3aBUCKMMOCTH
roCyZAapCTBEHHbIX OPraHoB M WX OO/IMHOCTHbIX
.

Aa€eT cornacne Ha OCBO60)+(,£I,€HVI€ OT OO/IXKHOCTU

npeacenatenet  KOHCTUTYUMOHHOTO cyda M
BepxoBHOro  cyaa no  NpeacTaB/ieHnto
MpesnaeHTa Ha OCHOBaHWW MPEAOKEeHUs

CoBeTa cyael, B caydasx, NpPeayCMOTPEHHbIX
KOHCTUTYLIMOHHbIM 3aKOHOM;

3acnywmnBsaet eXerogHbli
npeacenatens  LleHTpanbHoOM
BblbOpam 1 pedepeHaymam

[oKnaz
Komuceun  no

3aC/IyWMBAET eXerogHble OTYeTbl
MMHUCTPA

MNpembep-

NPUHMMAET pelleHme O BbIPaXKEHUM HeaoBepuA
[MpaBuTeNbCTBY.

NPUHUMAET pelleHne o AoBepum MNpaBUTENbCTBY

yTBEpNKAQET nporpammy eaTeNbHOCTH
MpaBuUTENbCTBA, ONPeAEenseT CTPYKTYpy U COCTaB

MpaBUTENbCTBA, 33 WUCKAOYEHMEM  YEHOB
MpasBuTeNbCTBA pykoBoauTenen
rocy1apCTBEHHbIX OpraHos, BE1atoLLMX
Bonpocamnm  0BOpPOHbI M HALMOHANbHOM

He3onacHoCTM.

o HOBOM KOHCTUTYLMKN AQET AMLLIb COrnacue Ha
Ha3HavyeHune Mpencepatens KabuHeTa
MWHNCTPOB, €ro 3amecTUTeNeln U YJIEHOB
KabuHeta MuHncTpos. MopsaaoK corfacosaHma
KoHCcTUTyumen He onpeaeneH.
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